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NOMC^ATION  OF  FEDERICO  F.  PENA  TO  BE 
SECRETARY  OF  TRANSPORTATION 


THURSDAY,  JANUARY  7,  1993 

U.S.  Senate, 
Committee  on  Commerce,  Science,  and  Transportation, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:05  in  room  SR-253, 
Russell  Senate  Office  Building,  Hon.  Ernest  F.  Rollings  (chairman 
of  the  committee)  presiding. 

Staff  members  assigned  to  this  hearing:  Samuel  E.  Whitehom, 
and  Harold  J.  Creel,  Jr.,  senior  counsels;  and  Leslie  G.  Blosse,  mi- 
nority professional  staff  member. 

OPENING  STATEMENT  OF  SENATOR  ROLLINGS 

The  Chairman.  Grood  morning.  The  committee  will  come  to  order. 
We  welcome  you,  Mr.  Pena,  and  our  illustrious  group  of  colleagues 
here.  Senator  Campbell,  we  are  delighted  to  hear  from  you,  sir. 

[The  prepared  statement  of  Senator  Hollings  follows:] 

Prepared  Statement  of  Senator  Hollings 

Today  we  are  considering  the  proposed  nomination  of  Mr.  Pena  to  the  very  impor- 
tant position  of  Secretary  of  Transportation.  Mr.  Pena,  I  know  that,  particularly 
from  your  experience  heading  the  Transportation  transition  team  for  FVesident-elect 
Clinton  and  as  Mayor  of  Denver,  you  understand  the  many  challenges  that  will  face 
you  as  Secretary  of  Transportation.  I  look  forward  to  reviewing  with  you  today  some 
of  the  important  transportation  issues  that  you  will  face. 

Since  1987,  this  Committee  has  considered  three  individuals  to  serve  as  Secretary 
of  Transportation.  In  the  hearings  on  those  nominees,  I  stressed  the  problems  con- 
fronting our  transportation  industries  and  the  need  for  action.  The  state  of  our 
transportation  system  continues  to  be  troubling.  Some  would  say  that  there  is  no 
need  to  take  action — let  the  marketplace  decide.  Yet,  government  has  an  important 
role  in  fostering  an  economic  climate  in  which  U.S.  companies  can  thrive,  and  the 
transportation  consumer  can  receive  responsive,  efficient  and  cost-effective  service. 
The  Secretary  of  Transportation  has  a  key  role  in  providing  for  such  a  climate. 

If  confirmed,  you  will  be  the  "chief  executive"  of  our  transportation  system  and 
the  advocate  for  our  transportation  industries.  You  will  serve  as  the  public  trustee, 
responsible  for  ensuring  a  safe  and  efficient  transportation  system.  You  will  have 
an  opportunity  to  shape  the  future  of  the  Nation's  transportation  system — a  critical 
job  given  the  importance  of  transportation  to  our  economy  and  our  ability  to  com- 
pete in  world  markets. 

As  chief  executive,  you  will  be  entrusted  with  more  than  $36  billion  in  taxpayer 
funds.  How  it  is  spent  and  where  it  is  spent  are  critical  questions,  particularly  given 
the  budgetary  constraints  facing  the  country.  People  expect  those  funds  to  be  spent 
wisely,  and  I  know  that,  as  a  former  mayor  of  a  large  city,  you  are  keenly  aware 
of  the  public  trust  in  this  regard.  The  public  does  not  want  to  see  multi-million  dol- 
lar projects  that  are  not  reafly  necessary,  are  not  being  built  on  time,  or  are  signifi- 
cantly over-budget.  The  public  also  expects  the  government  to  provide  what  the  citi- 
zens believe  they  are  paying  for.  Transportation  funds  must  be  spent  on  the  pro- 
grams for  which  they  are  intended. 

(1) 


During  the  Presidential  campaign,  we  heard  much  about  the  need  to  rebuild  the 
Nation's  transportation  infrastructure.  The  United  States  has  one  of  the  best  trans- 
portation networks  in  the  world.  In  order  to  keep  our  networit  strong,  we  must  focus 
on  each  modal  part  of  this  network  and  how  its  infrastructure  can  be  strengthened. 

We  also  have  heard  much  discussion  of  the  need  to  fully  utUize  our  research  capa- 
bilities. Conversion  of  our  military  research  program  to  a  civilian  program  could  pro- 
vide an  opportunity  for  public-private  research  pro-ams  that  will  help  our  indus- 
tries for  vears  to  come,  particularly  in  transportation.  The  Secretary  of  Transpor- 
tation will  play  an  important  role  in  our  efforts  to  improve  our  technology  competi- 
tiveness. 

The  Committee  is  prepared  to  work  with  the  new  Secretary  of  Transportation  to 
address  the  many  pressing  transportation  issues,  including  the  declining  state  of  the 
airline  and  aircraft  manufacturing  industries,  a  shrinking  U.S.  merchant  marine, 
the  impact  of  our  economy  on  the  motor  carrier  industry,  the  need  to  maintain  our 
vital  rail  system,  the  development  of  high  speed  rail  transportation,  and  the  need 
to  ensure  improved  safety  in  our  transportation  network.  If  confirmed,  your  task 
wiU  not  be  an  easy  one,  and  I  am  pleased  you  are  prepared  to  take  on  the  challenge. 

STATEMENT  OF  HON.  BEN  NIGHTHORSE  CAMPBELL,  U.S. 
SENATOR  FROM  COLORADO 

Senator  Campbell.  Thank  you,  Mr.  Chairman.  I  am,  of  course, 
deHghted  to  be  here.  I  might  tell  you  before  I  start  that  it  was  my 
understanding  when  I  worked  on  the  House  side  that  everything 
worked  very  smooth  over  here.  Mind  you,  I  have  just  left  Senator 
Inouye  and  Senator  McCain,  and  have  been  locked  on  the  elevator 
for  the  last  10  minutes,  but  I  am  happy  to  be  here  and  I  am  very 
pleased  and  honored  to  have  the  opportunity  to  introduce  to  the 
committee  my  trusted  friend  and  fellow  Coloradan,  the  Honorable 
Federico  Pena. 

As  you  know,  Federico  served  as  Denver's  mayor  from  1983  to 
1991,  and  undoubtedly  forever  brightened  the  future  of  that  city 
and  our  State  of  Colorado.  The  8  years  under  Federico  Pena's  ad- 
ministration became  one  of  Denver's  hardiest  periods  of  growth, 
bringing  to  the  city  a  new  airport,  a  new  convention  center,  the  de- 
velopment of  a  more  effective  surface  transportation  infrastructure, 
as  well  as  the  restoration  of  many  of  Denver's  historic  neighbor- 
hoods. 

Mayor  Pena  also  set  in  place  the  seeds  for  many  other  projects 
that  reached  fruition  after  his  term  ended.  The  establishment  of  a 
wildlife  refuge  in  a  former  army  munitions  dump  outside  of  Den- 
ver, the  improvement  of  Denver's  public  library  system,  and  the  at- 
traction of  a  new  major  league  baseball  team  to  Denver  can  all  be 
credited  to  his  leadership. 

President-elect  Clinton  has  indicated  that  improving  our  Nation's 
transportation  system  will  be  a  key  element  in  his  agenda.  During 
the  coming  years,  it  is  my  firm  belief  that  Federico  Pefia  is  the 
ideal  candidate  to  fulfill  the  posts  and  goals  set  by  the  Clinton  ad- 
ministration. 

His  masterful  handling  of  Denver's  new  airport  is  a  strong  indi- 
cation of  the  abilities  he  will  bring  to  the  Department  of  Transpor- 
tation. This  multibillion  dollar  project,  soon  to  be  completed  on 
time  and  under  budget,  could  only  be  developed  after  extensive  and 
arduous  negotiations  with  the  participating  airlines,  various  mu- 
nicipalities, and  Federal  regulatory  agencies. 

The  design  of  the  airport  has  been  lauded  for  its  functionary  and 
often  difficult  Colorado  climate,  and  for  its  sensitivity  to  the  envi- 
ronment and  the  surrounding  communities.  In  fact,  it  is  a  very, 


very  creative  design,  looking  like  the  mountains  themselves.  Com- 
bining the  airport  with  the  equally  impressive  and  recentlv  com- 
pleted Denver  Convention  Center,  the  city  of  Denver  will  mrther 
establish  itself  as  one  of  the  Nation's  premier  communities  for  busi- 
ness travelers. 

During  his  1983  campaign  for  mayor,  Federico  ran  on  the  slogan, 
"Imagine  a  Great  City."  He  has  never  forgotten  that  pledge,  and 
has  never  stopped  imagining  how  great  that  city  or  tne  State  of 
Colorado  can  be.  With  his  vision  and  his  optimistic  and  hard-driv- 
ing spirit,  he  can  help  us  all  imagine  how  great  this  Nation  can  be. 

It  is  my  belief  that  Federico  Pena  will  be  one  of  the  most  innova- 
tive and  responsive  Cabinet  officials  this  Nation  has  seen.  It  is 
with  great  pleasure  that  I  submit  to  this  committee  the  nomination 
of  Federico  Pena  for  Secretary  of  the  U.S.  Department  of  Transpor- 
tation. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Very  good.  Senator  Brown  wanted  to  be  here,  but 
is  not  able  to.  We  are  going  to  include  his  statement  in  the  record 
here  at  this  particular  point. 

[The  prepared  statement  of  Senator  Brown  follows:] 

Prepared  Statement  of  Senator  Brown 

Dear  Friends  and  Colleagues: 

Sorry  that  I  cannot  join  you  personally  today  to  introduce  my  Colorado  colleague, 
Federico  Pena,  as  Secretary-designate  of  the  U.S.  Department  of  Transportation. 

While  you  will  have  the  opportunity  to  discuss  witn  Mayor  Pena  his  qualifications 
and  plans  for  the  Department  of  Transportation,  1  would  like  to  provide  you  with 
some  background  concerning  his  service  to  the  State  of  Colorado.  Having  grown  up 
and  been  educated  in  Texas,  Mayor  Pena  choae  to  live  in  Colorado  and  eiyoy  the 
immense  business,  lifestyle  and  recreational  opportunities  of  our  state.  Mayor  Pena 
did  not  become  just  a  citizen  of  Colorado,  but  a  leader  in  the  community.  He  was 
elected  to  serve  in  the  Colorado  House  of  Representatives  in  1978,  and  was  elected 
the  House  Minority  Leader  in  his  second  term. 

In  1983,  Mayor  Pena  moved  from  the  Statehouse  to  City  Hall  when  he  was  elect- 
ed Mayor  of  Denver,  Colorado's  largest  city.  As  Mayor,  Federico  Pena  presided  over 
a  complex  and  diverse  city  government,  where  he  instituted  a  number  of  adminis- 
trative reforms.  Among  tnese  were  diversifying  the  city's  management  personnel, 
setting  up  a  five-year  capital  budgeting  system,  and  including  planning  as  a  part 
of  city  operations. 

As  an  advocate  of  broad  participation  in  government,  he  sought  to  involve  all  as- 
pects of  Denver's  citizenry  in  tne  city's  decisionmaking  processes.  Mayor  Pena 
brought  citizens,  business  people,  civic  and  neighborhood  groups  as  pari,icipant's  in 
Denver's  policy  process. 

Of  importance  to  your  consideration  is  the  leadership  Mayor  Pena  brought  to  this 
participatory  decision  making  process  in  the  area  of  transportation.  The  City  of  Den- 
ver is  a  maior  crossroads  for  Colorado  and  the  nation.  As  Denver's  Mayor,  Federico 
Pena  gained  much  knowledge  of  the  importance  of  our  nation's  transportation  infra- 
structure, the  relationships  of  federal,  state  and  local  government  in  transportation 
issues  and  the  role  of  the  private  sector  in  planning,  financing  and  building  trans- 
portation projects. 

As  Mayor,  Federico  Pena  led  the  effort  toward  realizing  the  new  international  air- 
port to  be  opened  in  Colorado  later  this  year.  Denver  International  Airport  will  be 
the  world's  lareest  airport.  It  required  the  annexation  by  the  City  of  Denver  of  50 
square  miles  of  land,  the  issuance  ot  $1.4  billion  in  bonds  by  the  city,  and  the  secur- 
ing of  a  Federal  Aviation  Administration  grant  of  $501  million. 

Mayor  Pena  also  addressed  the  Denvers  "brown  cloud"  air  pollution  by  establish- 
ing the  area-wide  Clean  Air  Campaign  to  significsmtly  reduce  carbon  monoxide  pol- 
lution, lie  has  served  as  a  member  of  the  U.S.  Alternative  Fuels  Council  and  on  the 
Metropolitan  Transportation  Development  Commission.  He  continues  to  serve  as  a 
Member  of  the  World  Airport  Commission. 

After  retiring  after  his  second  term.  Mayor  Pena,  his  wife  Ellen,  and  their  two 
dau^ters  have  continued  to  eiyoy  Denver  and  Colorado.  Mayor  Pena  founded  his 


own  investment  management  firm  in  Denver  and  serves  "of  counsel"  to  a  major 
Denver  law  firm.  He  has  remained  active  in  numerous  civic  afiiairs  in  Denver,  until 
President-elect  Clinton  asked  him  to  serve  on  the  Transition  Team  and  has  tapped 
him  to  serve  here  in  the  nation's  capital  as  Secretary  of  Transportation. 

I  know  you  join  me  in  welcoming  Mayor  Pena  to  Washington,  D.C.  Thank  you  for 
giving  me  the  opportunity  to  introduce  him  to  you. 

The  Chairman.  Chairman  Mineta,  you  and  I  are  going  to  have 
to  yield  to  the  Colorado  gproup  this  morning.  Congresswoman 
Schroeder,  we  welcome  you. 

STATEMENT  OF  HON.  PATRICIA  SCHROEDER,  U.S. 
REPRESENTATIVE  FROM  COLORADO 

Ms.  Schroeder.  Thank  you,  Mr.  Chairman.  I  am  going  to  be 
very  brief,  because  we  really  came  to  hear  my  wonderful  exmayor, 
who  we  are  so  proud  to  share  with  the  Nation. 

We  have  really  seen  him  as  a  treasure  in  Denver,  because  not 
onlv  did  he  imagine  a  great  city,  he  went  on  to  implement  that, 
and  I  think  the  one  thing  you  can  say  about  Federico  is  that  he 
had  a  vision.  He  was  never  afraid  to  go  forward  with  that  vision 
and  to  try  and  carry  it  out.  He  got  it  off  the  paper  stage  and  into 
the  implementation  stage. 

But  the  other  thing  that  he  has,  which  is  a  tremendous,  tremen- 
dous asset  as  a  human  being,  is  he  is  always  willing  to  learn,  and 
he  is  alwavs  willing  to  listen.  The  last  thing  he  will  ever  tell  you 
is  that  he  knows  everything,  and  that  is  a  remarkable,  remarkable 
asset  among  politicians. 

So,  I  think  we  are  all  going  to  win  by  this  tremendous  appoint- 
ment, and  I  am  very,  very  excited  to  oe  here,  and  I  cannot  say 
enough  good  things  aoout  him. 

The  Chairman.  Very  good.  Congressman  Skaggs. 

STATEMENT  OF  HON.  DAVID  E.  SKAGGS,  U.S. 
REPRESENTATIVE  FROM  COLORADO 

Mr.  Skaggs.  Thank  you,  Mr.  Chairman. 

Federico  Pena  was  my  first  legislative  leader  when  I  arrived  in 
the  Colorado  House  over  12  vears  ago,  and  the  qualities  that  he 
demonstrated  then  have  stood,  him  in  excellent  stead  for  the  inter- 
vening dozen  years. 

He  is  a  gentleman.  He  is  as  determined  to  accomplish  things  that 
he  sets  out  to  accomplish  as  anyone  I  have  ever  met.  He  is  going 
to  serve  this  administration  very  well,  and  I  think  he  will  be  a  de- 
light to  work  with  both  for  us  in  the  House  and  for  you  and  your 
colleagues  here  in  the  Senate,  and  I  certainly  commend  his  nomi- 
nation to  you  without  any  reservation,  and  with  all  enthusiasm. 

Thank  you. 

The  Chairman.  Very  good.  Chairman  Mineta. 

STATEMENT  OF  HON.  NORMAN  Y.  MINETA,  U.S. 
REPRESENTATIVE  FROM  CALIFORNIA 

Mr.  Mineta.  Thank  you  very  much,  Mr.  Chairman.  I  appreciate 
this  opportunity  to  be  nere  today  to  voice  the  collective  support  of 
many,  many  people  for  Federico  Pena  as  the  Secretary  of  Transpor- 
tation. 

First  of  all,  as  a  former  mayor  myself,  I  gfuess  you  might  say  that 
mayors  stick  together.  That  is  probably  a  gooa  rule,  but  in  any 


event,  there  is  no  one  who  had  a  more  outstanding  record  as  mayor 
than  Federico  Pena. 

I  also  am  here  because  of  Ben  Nighthorse  Campbell.  Ben 
Nighthorse  Campbell,  as  many  of  you  know,  is  a  graduate  of  San 
Jose  State  University,  in  the  area  that  I  represent  and  the  city  in 
which  I  was  bom,  and  so  I  am  pleased  to  be  able  to  join  him  in 
this  hearing. 

But  more  importantly,  I  think  as  you  look  at  this  table,  Mr. 
Chairman  and  members  of  the  committee,  you  will  probably  find  as 
close  to  the  diversity  that  this  great  country  represents  sitting 
right  here  at  this  table,  and  I  think  that  this  is  really  the  strength 
of  what  is  represented  by  the  nomination  of  Federico  Pena. 

I  have  had  the  pleasure  of  knowing  and  working  with  Federico 
over  a  long  number  of  years  on  a  gamut  of  issues  ranging  from 
transportation  to  environmental,  and  in  the  last  several  years,  of 
course,  that  has  been  focused  more  on  the  area  of  transportation 
and  especially  aviation,  because  I  went  out  and  helped  campaign 
for  that  bond  issue  in  Denver  and  in  Colorado  when  the  Denver 
airport  was  being  talked  about. 

At  that  time,  I  got  to  know  him  really  much  more  in  depth,  and 
came  to  recognize  his  abilities,  and  he  is  widely  recognized  for  his 
leadership  capabilities  as  the  mayor  of  Denver  and  has  tremendous 
respect  from  his  colleagues  in  the  U.S.  Conference  of  Mayors  and 
the  National  League  of  Cities. 

I  believe  that  Mayor  Pena  shares  President-elect  Clinton's  vision 
of  a  revitalized  America.  They  agree,  as  I  do,  that  rebuilding  Amer- 
ica's transportation  system  into  an  intermodal  network  is  an  essen- 
tial artery  to  economic  recovery  that  will  create  jobs  in  the  United 
States  and  make  it  possible  for  us  to  compete  more  actively  around 
the  world,  and  I  know  that  he  is  evenhanded  and  experienced  in 
shaping  and  implementing  policy. 

The  list  of  his  career  accomplishments  is  long,  and  illustrates  a 
commitment  and  leadership  capability  which  is  so  very  valuable  in 
today's  world  of  complex  and  ever-changing  transportation  policy 
and  technology.  He  has  valuable  experience  in  the  areas  of  fiscal 
planning,  economic  development,  and  project  management. 

Federico  Pefia  is  well-qualified  to  lead  this  Nation's  efforts  to  re- 
build our  transportation  systems.  He  has  the  creativity  and  fore- 
sight that  the  Department  of  Transportation  and  the  Nation  need 
as  we  build  our  surface,  waterway,  and  aviation  systems  into  a 
comprehensive  network  that  will  in  turn  build  our  economy,  en- 
hance safety,  and  improve  our  quality  of  life. 

So,  I  have  every  confidence  that  Federico  Pefia  will  be  an  excel- 
lent Secretary  of  Transportation.  He  will  be  a  great  asset  to  the 
Clinton  administration  £md  to  our  great  country,  and  I  ask  for  your 
strong  support  of  Federico  Pefia  as  Secretary  of  Transportation. 

Thank  you  very,  very  much. 

The  Chairman.  Very  good.  You  are  distinguished  introducers. 
The  committee  is  very  gratpfiil  for  you  appearance  and  presen- 
tation on  behalf  of  the  nominee  here  this  morning.  You  are  wel- 
come to  stay  with  the  nominee,  as  you  wish — we  are  going  to  hear 
from  him  now — ^unless  you  want  to  be  excused.  Mr.  Pefia. 


STATEMENT  OF  HON.  FEDERICO  F.  PENA,  NOMINEE  TO  BE 
SECRETARY  OF  TRANSPORTATION 

Mr.  Pena,  Thank  you  very  much,  Mr.  Chairman. 

Senator  Danforth,  members  of  the  committee,  let  me  tell  you 
what  a  great  honor  it  is  to  be  here  this  morning.  I  would  suggest 
that  after  those  very  eloquent  introductions,  that  we  end  the  hear- 
ing at  this  point  so  we  can  all  get  to  work. 

A  bit  more  seriously,  Mr,  Chairman,  I  do  have  some  formal  testi- 
mony which  I  would  like  to  submit  for  the  record.  I  will  not  read 
it,  and  before  I  share  some  very  brief  opening  remarks,  because  I 
know  that  the  Members  would  rather  have  an  opportunity  to  ask 
questions,  I  want  to  first  thank  my  very  distinguished  friends  and 
colleagues  here  at  the  table  for  being  here  this  morning: 

Senator  Ben  Nighthorse  Campbell,  who  I  think  is  going  to 
present  an  extraordinary  opportunity  for  the  Senate  and  going  to 
make  a  tremendous  contribution  to  our  Nation,  and  I  look  forward 
to  working  with  him. 

My  dear  friend  Patricia  Schroeder,  my  Congresswomsin  from 
Denver.  I  have  worked  with  her  on  so  many  issues,  and  she  has 
fought  for  the  city  and  for  the  Nation  on  so  many  issues.  I  want 
to  thsink  her  for  being  here. 

Congressman  Skaggs,  if  he  is  still  here  with  us.  David,  I  think 
I  learned  more  from  you,  as  you  succeeded  me  as  minority  leader. 
By  the  way,  for  the  minority  members  of  the  panel,  let  me  say  that 
I  can  understand  the  position  of  being  in  the  minority,  and  it  is  my 
conclusion  that  all  the  great  ideas  of  the  world  only  come  from  the 
majority  party. 

To  my  good  friend.  Congressman  Norm  Mineta,  former  mayor,  let 
me  thank  you  very  much  for  being  here. 

Mr.  Chairman,  as  I  said,  I  will  not  read  my  testimony,  but  let 
me  very  briefly  share  for  you  and  members  of  the  committee  my 
general  thoughts  about  the  challenges  facing  the  Department  of 
Transportation  in  particular  and  our  national  transportation  sys- 
tem generally. 

My  goal,  if  I  am  confirmed  by  this  body,  is  a  very  simple  one, 
but  it  is  also  a  very  challenging  one,  and  that  is  to  make  our  na- 
tional transportation  system  the  finest  in  the  world.  That  means 
that  we  have  to  understand  the  importance  of  people  getting  to 
work,  getting  to  schools,  have  to  understand  the  importance  of 
transporting  goods  to  our  Nation,  and  realizing  that  transportation 
is  at  the  very  essence  of  rebuilding  our  national  economy. 

I  fiindamentally  and  strongly  believe  that  an  outstanding  trans- 
portation system  will  allow  our  Nation  to  be  globally  competitive. 
That  is  our  challenge,  and  I  look  forward  to  working  with  you,  Mr. 
Chairman  and  members  of  the  committee  and  other  Members  of 
Congress,  in  getting  this  job  done. 

The  distinguished  members  of  the  panel  today  have  told  you  a 
bit  about  my  background.  I  am  not  going  to  go  into  that,  only  to 
say  this.  When  you  are  a  mayor  of  a  city,  you  have  got  to  deal  with 
transportation  issues  on  a  daily  basis,  whether  it  is  building  bike 
paths  or  transit  for  people  with  disabilities  or  viaducts,  or  bridges, 
and  yes,  airports. 


We  have  to  deal  with  these  issues  daily,  and  thev  are  very,  very 
complicated  and  complex  issues  with  tremendous  wrces  that  come 
crashing  down  on  mayors  and  Governors  across  this  Nation. 

But  having  done  that  for  8  years,  I  think  I  bring  the  understand- 
ing of  locally  elected  officials  and  State  transportation  officials  to 
these  problems,  and  I  want  to  bring  that  philosophy  and  that  expe- 
rience to  the  Department  of  Transportation  to  ^et  things  done,  be- 
cause I  know  it  is  one  thing  to  fund  programs,  it  is  something  else 
to  see  those  moneys  tied  up  in  the  pipeline  where  projects  are  not 
getting  done,  and  I  want  to  make  sure  that  we  get  that  done  by 
bringing  my  administrative  experience  to  this  challenge. 

In  aoaition  to  that,  I  do  understand  the  concerns  of  the  metro- 
politan area.  I  think  sometimes  when  people  look  at  a  mayor,  they 
think  that  mayors  are  only  concerned  about  urban  centers.  I  had 
the  opportunity  for  several  years  to  work  with  metropolitan  mayors 
and  county  commissioners  in  putting  together  a  20-year 
multimodal  plan  for  a  population  center  of  about  2  million  people, 
so  I  think  I  understand  those  issues. 

I  believe  I  understand  some  of  the  issues  facing  rural  America. 
As  a  member  of  the  State  legislature,  we  had  to  deal  with  state- 
wide transportation  planning.  Some  of  the  members  may  not  know 
this,  but  I  am  originally  from  a  little  town  called  Brownsville,  TX, 
which  is  a  rural  part  of  Texas,  and  having  grown  up  in  that  area 
I  think  I  understand  the  issues  of  the  rural  parts  of  our  Nation. 

Third,  I  think  transportation  is  very  important  to  the  quality  of 
life  of  our  country  and  to  Americans.  It  is  more  than  simply  build- 
ing bridges  and  bricks  and  mortar  and  building  new  airports.  It  is 
how  we  can  improve  the  quality  of  life  of  Americans.  This  body  has 
made  a  major  statement  with  ISTEA  as  it  respects  this  concept  of 
intermodalism.  I  agree  with  100  percent,  and  will  do  everything  I 
can  to  implement  its  mandate. 

Last,  but  not  of  least  importance,  is  the  question  of  safety.  I 
think  safety  has  to  continue  to  be  a  high  priority  for  the  transpor- 
tation sector.  We  have  got  to  continue  to  look  at  efficiency  and  new 
technologies  in  order  to  ensure  that  our  transportation  system  is 
second  to  none. 

In  conclusion,  Mr.  Chairman,  let  me  tell  you  that  I  look  forward 
to  working  with  the  outstanding  employees  at  the  Department  of 
Transportation.  As  the  head  of  the  transition  group  for  the  last  4y2 
weeks,  I  had  an  opportunity  to  meet  many  of  them.  They  are  very 
dedicated  people,  they  are  nard-working  people.  I  look  forward  to 
working  with  them  in  creating  a  new  vision,  and  a  new  mission  for 
the  Department  of  Transportation. 

With  your  help,  members,  I  hope  we  can  get  this  job  done,  and 
I  look  forward  to  working  with  you  in  the  future  and  am  very 
happy  to  answer  your  questions  today. 

[The  prepared  statement,  biographical  data,  and  questions  and 
answers  of  Mr.  Pen  a  follows:] 

Prepared  Statment  of  Federico  F.  Pena 

Mr.  Chairman,  Senator  Danforth,  members  of  the  committee,  it  is  an  honor  to 
come  before  you  today.  I  hope  that  this  is  only  the  first  of  many  meetings  between 
us.  The  term  "gridlock"  carries  special  meaning  for  those  of  us  immersed  in  trans- 
portation policy.  I  believe  that  we  will  best  keep  it  from  the  public  discourse  by 
working  closely  together,  sharing  information  ana  expertise,  and  jointly  developing 
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and  implementing  a  transportation  policy  which  will  prepare  America  for  the  2l8t 
century. 

My  goal  as  Secretary  of  Transportation  is  a  simple  one — to  provide  the  finest, 
safest,  most  efficient  transportation  system  in  the  world.  Our  economic  health  and 
our  place  in  the  global  economy  depend  on  our  ability  to  transport  goods  efficiently, 
and  to  move  people  to  and  from  work  emd  school  quickly. 

I  believe  that  I  bring  considerable  practical  experience  to  this  task. 

As  Mayor  of  Denver  i  worked  closely  with  state  and  federal  authorities  to  put  in 

Flace  numerous  transportation  projects  in  the  Denver  NetropoUtan  area.  As  Mayor, 
fought  for  targeted  infrastructure  investments  that  keyed  the  recovery  of  our  ail- 
ing, local  economy.  The  effort  to  build  this  nation's  newest — and  one  of  it's  largest — 
international  airports  has  given  me  insight  into  the  Federal  Aviation  Administra- 
tion— the  largest  component  of  the  DOT.  From  bike  paths  to  interstate  hi^ways, 
I  spent  eight  years  dealing  almost  daily  with  the  bottom-line  problems  of  transpor- 
tation: I  know  what  governors  and  mayors  face. 

As  Mayor  my  goal  was  always  to  combine  strong  administration  and  management 
with  an  ability  to  foresee  future  opportunities.  In  addition  to  the  airport,  I  oversaw 
construction  of  a  downtown  Convention  Center — on  schedule,  on  budget,  and  led  the 
voterapproved  decision  to  issue  over  $330  million  in  infrastructure  bonds — for 
bridges,  buUdings,  roads  and  libraries.  The  comnmn  thread  of  these  projects  is  not 
just  that  they  created  highskiU,  high-wage  jobs  while  under  construction,  but  that 
they  lay  the  groundwork  Tor  tens  of  thousands  of  future  jobs.  Jobs  that  will  also  sig- 
nificantly improve  the  quality  of  life  for  the  people  of  Denver. 

I  bring  significant  management  experience  to  the  DOT,  having  administered  as 
Mayor  a  $350  million  operating  budget  and  overseen  a  workforce  of  over  10  thou- 
sand people.  I  understand  the  importance  of  working  within  a  tight  budget.  In  every 
year  I  was  Mayor  we  had  a  surplus  even  in  the  midst  of  a  very  difficult  economic 
recession.  A  combination  of  strategic  cutbacks  and  targeted  investments  gave  Den- 
ver the  largest  surplus  in  its  history  when  I  left  office. 

In  addition,  I  have  spent  the  last  month  directing  the  transition's  Transportation 
Policy  team,  getting  a  head  start  on  the  tasks  at  hand. 

Let  me  add,  before  serving  as  Mayor  I  was  a  member  of  the  Colorado  House  of 
Representatives  for  four  years,  including  two  instructive  years  as  Minority  Leader. 
I  want  to  say  briefly  to  the  Republican  members  of  this  committee  that  I  understand 
that  the  majority  in  the  legislature  does  not  have  a  monopoly  on  ideas,  and  I  expect 
to  work  closely  with  every  member  of  this  committee  during  my  tenure  as  Secretary. 

As  political  leader  of  a  growing  urban  area,  I  had  the  opportunity  to  work  across 
jurisdictions  to  develop  a  multimodal  transportation  plan  for  the  Denver  metropoli- 
tan area — to  combine  Highways,  traditional  mass  transit  and  innovations  like  light 
rail  in  a  microcosm  of  the  sophisticated  approach  to  transportation  which  I  hope  to 
bring  to  the  national  level.  Just  building  roads  is  no  longer  enough.  A  re-energized, 
future-oriented  Transportation  Department  will  fundamentally  improve  our  quality 
of  life,  our  national  economy,  and  our  global  competitiveness. 

Transportation  policy  is  a  quality-of-life  concern  as  well  as  an  economic  issue.  The 
two  billion  hours  Americans  spend  in  traffic  jams  every  year  makes  us  less  competi- 
tive, less  productive  and  fouls  the  air.  Hours  spent  circling  airports  wastes  time, 
consumes  imported  oil  and  contributes  to  airline  delay  costs. 

President-elect  Clinton  h««  pledged  to  make  rebuilding  our  nation's  infrastructure 
a  cornerstone  of  his  economic  agenda,  a  pledge  with  which  I  heartily  concur.  A  long- 
term  economic  recovery  cannot  be  achieved  without  the  very  literal  support  of  our 
roads  and  bridges,  our  waterways,  our  transit  systems  and  our  airports. 

Much  of  the  challenge  we  face  is  simply  a  short-sighted  neglect  of  transportation 
facilities.  Subways  that  were  not  built,  roads  not  widened,  "deferred  maintenance" 
on  bridges  across  the  country,  airports  handling  larger  numbers  of  travellers  with 
virtually  the  same  facilities  they  had  twenty  years  ago  aU  demand  our  inunediate 
attention. 

But  we  must  ^o  further.  Our  predecessors  did  not  stop  at  repairing  turnpikes  and 
canals — they  built  rail  systems,  interstate  highways  and  airports.  We  must  provide 
future  generations  with  transport  systems  that  are  safer,  more  environmentally 
sound  and  more  efficient.  Such  technological  advances  not  only  make  our  economy 
stronger,  they  create  new  industries  which  can  compete  anywhere  in  the  world.  The 
development  and  dissemination  of  these  critical  new  technologies  is  vital  to  our  na- 
tional interest  and  should  be  pursued  in  partnership  with  the  private  sector. 

Safety  must  be  a  continuing  concern — safer  cars,  safer  airways,  safer  roadbeds 
and  safer  transport  of  hazardous  materials  are  far  less  a  burden  than  an  oppor- 
tunity. Most  importantly,  they  are  a  priority  and  our  responsibility. 


I  look  forward  to  working  with  the  dedicated  and  motivated  employees  in  the 
Transportation  Department,  and  my  fellow  Cabinet  members,  to  lunaamentally  im- 
prove our  quality  of  life,  our  national  economy,  and  our  global  competitiveness. 

I  am  proud  to  join  in  embracing  the  ethical  standards  dememded  by  the  president- 
elect and  believe  they  are  important  reforms,  which  will  help  restore  the  faith  of 
the  American  people  in  their  government.  I  look  forward  to  working  with  Congress 
to  serve  the  American  people  in  this  important  position  of  pubUc  trust. 

I  wiU  be  happy  to  answer  any  questions  you  may  have. 


Biographical  Data 

Name:  Pena,  Federico  Fabian;  address:  1750  Leyden,  Denver,  CO,  80220;  business 
address:  One  Tabor  Center,  1200  17th  Street,  Suite  1250,  Denver,  CO,  80202. 

Position  to  which  nominated:  Secretary,  Department  of  Transportation;  date  of 
nomination:  12-24-92. 

Date  of  birth:  March  15,  1947;  place  of  birth:  Laredo,  TX. 

Marital  status:  Married;;  full  name  of  spouse:  Ellen  Hart  Pena;  names  and  ages 
of  children:  Nelia  Joan  Pena,  2  years,  4  months;  and  Cristina  Lucila  Pena,  9 
months. 

Education:  St.  Joseph  Academy,  1960-64,  high  school,  1964;  University  of  Texas, 
1964-68,  BA.,  1968;  and  University  of  Texas  Law  School,  1968-72,  J.D.,  1972. 

Employment:  2-1-72/11-1-72,  El  Paso  Legal  Assistance,  Staff  Attorney;  12-1-72/ 
3-1-74,  Mexican  American  Legal  Defense  and  Educational  Fund,  Staff  Attorney;  3- 
1-74/12-30-77,  Chicano  Education  Project,  Staff  Attorney;  1-1-78/6-1-83,  Pena, 
Pena,  &  Nieto,  Partner-Attorney;  1-1-79/12-31-82,  State  of  Colorado,  State  Rep- 
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Pena  Investment  Advisors,  Pension  Fund  Advisory  Service;  ana  7-1-92/12-30-92, 
Brownstein,  Hyatt,  Farber,  &  Strickland,  Counsel. 

Government  experience:  House  of  Representatives,  State  Government  and  House 
Minority  Leader,  1979-82;  Mayor  of  Denver,  City  Government,  1983-91;  Alternative 
Fuels  Cfouncil,  Federal  Government,  1990-92;  NIetropolitan  Transportation  Develop- 
ment Committee,  City  Government,  1989-90;  Rocljy  Flats  Long  Term  Utilization 
Committee,  State  and  Federed  Government,  1980-83;  and  Denver  Regional  Council 
of  Governments,  City  Government,  1983-91. 

Political  afliliations:  Colorado  House  of  Representatives  and  House  Minority  Lead- 
er (1979-82);  Mayor  of  the  City  and  County  of  Denver  (1983-91);  and  National 
Democratic  Platform  Committee  (1984). 
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Tim  Wirth  for  Senate,  1986;  Hart  for  President,  1984;  Schroeder  for  Congress; 
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Memberships:  Texas  Bar  Association;  Colorado  Bar  Association;  Piton  Foundation, 
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Inter-American  Dialogue;  Japan-Hispanic  Institute,  board  member,  Greater  Denver 
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Honors  and  awards:  1983:  Sept.  30,  Colorado  Civil  Rights  Division  Participation 
Award;  and  Nov.  19,  Concerned  Citizens  Congress  of  Northeast  Denver  Appreciation 
Award.  1984:  February,  Service  to  Veterans  Award;  May  9,  The  Jewish  National 
Fund  Tree  of  Life  Award;  May  16,  The  Denver  Educational  Entry  to  Energy  Pro- 
gram; May  20,  Member,  Texas  Chapter  of  the  Order  of  the  Coif;  and  Oct.  25,  Belle- 
vue/Hale  Neighborhood  Association  Humanitarifin  Award.  1985:  Certificate  of  Rec- 
ognition for  Participation  in  the  Colfax  on  the  HUl  Area  Revitalization  Efforts.  1986: 
March  21,  Denver  Indian  Center  Development  Corporation  Appreciation  Award; 
March  27,  Broadway  Merchants  Association  Commemorative  Certificate  of  Partici- 
pation; April  18,  Boys  Club  of  America  Award;  and  Conomemoration  of  the  Intergov- 
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1987:  June  15,  Accessible  City  Award,  Organization  of  Disabled  Adults  and 
Youth;  Oct.  4,  Ambassador  of  the  Week  Award,  Goodwill  Industries  of  Award;  Con- 
sulting Engineers  CouncU  of  Colorado  Engineering  Excellence  Award — Grand  Award 
Winner;  and  NEA  Challenge  of  Entrepreneurship  Award.  1988:  June  15,  The  Orga- 
nization of  Disabled  Adults  and  Youth  Appreciation  Award.  1989:  May  27,  National 
Image,  Inc.  Award  for  Outstanding  Contnbutions  to  the  Hispanic  Conununity;  and 
Octooer  13,  Award  For  Excellence  in  Architecture.  1990:  March  21,  Downtown  Den- 
ver Incorporated  Award;  Sept.  11,  National  Association  of  Accountants,  Denver 
Chapter  Appreciation  Award;  City  Livability  Award,  First  Place,  presented  by  the 
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U.S.  Conference  of  Mayors  and  Waste  Management  of  North  America,  Inc.;  and  Oct. 
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American  Planning  Association  Award,  New  Orleans;  University  of  Denver  National 
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Award;  Histabrut  Scholarship  Fund  Sponsorship  Award  for  the  Educational  and  Vo- 
cational Advancement  of  Youths  of  Israel;  Nintn  Annual  Mayor's  Awards  Program, 
Xerox  Corporation  and  United  States  Conference  of  Mayor's  Special  Recognition; 
Denver  Decade  Award;  Smoke  Free  2000  Award — Coalition  for  a  Smoke  Free  Colo- 
rado; American  Planning  Award;  Senior  Companion  Program  Appreciation  Award; 
Cherry  Creek  North  Renaissance  Project;  ana  Good  Citizen  Award — Federal  Avia- 
tion Administration.  1992:  Aviation  Award  for  Excellence,  Airport  Consultants 
Council. 

Published  writings:  No  books.  A  few  articles  I  have  written  for  local  publications 
but  cannot  recall  specifics. 


Questions  Asked  by  Senator  Hollings  and  Answers  Thereto  by  Mr.  Pena 

GENERAL 

Question  1.  If  confirmed  as  Secretary  of  Transportation,  what  areas  do  you  antici- 
pate will  be  among  your  highest  priorities?  What  are  your  overall  goals  and  objec- 
tives? 

Answer.  My  goal  as  Secretary  of  Transportation  is  a  simple  one — ^to  provide  the 
finest  transportation  system  in  the  world.  Our  economic  health  and  our  place  in  the 
global  economy  depend  on  getting  people  to  work,  school  and  recreation  quickly  and 
efficiently,  and  getting  goods  to  their  destination  cheaply  and  efficiently. 

Our  transportation  system  is  an  engine  for  our  economy.  If  we  have  a  transpor- 
tation system  that  works,  we  can  maintain  our  preeminent  position  in  the  world 
economy.  If  we  do  not,  we  will  falter. 

A  sound  transportation  system  for  the  future  has  many  parts.  First,  it  means 
safety.  Whether  it  is  safer  cars,  safer  airways,  safer  highways,  or  safer  shipments 
of  hazardous  materials,  there  is  nothing  more  important.  It  is  my  view  that  we  need 
a  renewed  emphasis  on  safety,  in  virtually  every  area  within  the  DOT. 

Second,  it  means  an  understanding  of  the  importance  transportation  plays  in  the 
economic  development  of  the  country.  Whether  it  is  smarter  highways,  more  sophis- 
ticated aviation  control  equipment,  or  cleaner  air,  we  have  the  opportunity  to  oe  a 
global  leader  in  providing  the  technology  and  expertise  to  move  into  the  next  cen- 
tury. 

It  is  an  opportunity  we  cannot  afford  to  lose.  If  the  Department  of  Transportation 
understands  its  mission,  and  is  committed  to  working  cooperatively  with  business, 
with  state  and  local  governments,  and  with  private  citizens,  we  can  become  the 
world's  leader. 

Third,  it  means  investment  in  the  future.  I  don't  have  to  teU  anyone  connected 
with  transportation  of  ttie  needs  we  have  in  this  country  for  investment  in  our 
transportation  system.  Everywhere  you  go  there  are  needs — for  mass  transit,  for 
roads  and  bridges,  for  aviation  improvements.  We  wiU  succeed  in  the  future  if  we 
make  the  investment  now. 

Fourth,  our  transportation  investment  can  be  a  part  of  our  effort  to  reinvigorate 
our  economy.  The  DOT  should  understand  that  investment  in  transportation  is  in- 
vestment in  the  economy.  It  is  jobs,  and  it  is  economic  development.  There  is  a  re- 
newed interest  in  rebuilding  America,  in  improving  the  quality  of  life  for  both  urban 
and  rural  America,  and  in  the  importance  of  transportation  and  infrastructure  to 
achieving  these  goads. 

All  of  this  adds  up  to  a  sense  of  mission  for  the  Department  of  Transportation, 
an  understanding  of^the  need  for  a  vision  of  the  importance  of  transportation  and 
a  commitment  to  working  with  people  to  accomplish  it.  This  is  not  something  that 
will  happen  without  a  lot  of  hard  work,  but  it  is  a  goal  we  can  accomplish. 

I  look  forward  to  wording  with  this  Committee  and  the  Congress,  it  is  a  time  for 
cooperation,  it  is  a  time  for  strong  leadership,  and  it  is  a  time  for  thoughtful,  long- 
term  decisions. 

Whether  the  challenge  is  safer  transportation  systems,  a  more  vibrant  econoiny, 
a  cleaner  environment,  high  speed  rail  technologies,  infrastructure,  implementing 
ISTOA,  or  the  economic  health  of  our  transportation  industries,  together  we  can 
move  America  forward. 

Question  2.  With  respect  to  your  current  position,  are  there  any  matters  that  the 
Department  will  be  considering  that  you  anticipate  will  require  your  recusal?  If  so. 
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are  there  potential  conflicts  of  interest  that  could  arise  if  you  are  confirmed,  and 
how  wiU  you  address  them? 

Answer.  I  would  respectfully  refer  the  Committee  to  the  letter  from  the  ethics  of- 
ficial from  the  DOT.  I  pledge  to  uphold  the  high  ethical  standaixls  required  both  of 
this  office  and  of  this  Administration.  If  confirmed,  I  will  work  diligently  to  ensure 
that  my  staff  likewise  complies  with  both  the  letter  and  spirit  of  the  law.  The  public 
must  have  confidence  in  the  integrity  of  government,  and  ti\e  decisions  we  make  to 
protect  the  public  interest.  I  will  give  the  public  no  reason  to  doubt  my  integrity. 

Question  3.  Please  describe  your  general  regulatory  philosophy.  What  are  your 
views  on  the  need  for  regulation  and  deregulation?  What  do  you  believe  is  the  ap- 
propriate federal  role  in  the  transportation  sector? 

AjQswer.  The  regulation  versus  deregulation  debate  is  one  that  surfaced  on  sev- 
eral different  occasions  during  my  brief  but  intense  tenure  as  head  of  the  transpor- 
tation cluster.  Generally,  I  support  the  freedom  of  the  marketplace.  I,  however,  am 
sensitive  to  a  number  of  concerns  which  are  often  necessarily  addressed  throu^ 
regulation.  These  include:  safety  and  competition  issues;  quality  of  service  concerns, 
particularly  service  to  smaller  and  rural  communities;  and  the  impact  of  these  var- 
ious decisions  on  employees  in  the  transportation  industry.  To  the  extent  laws  are 
in  place,  or  the  public  interest  requires  action,  we  will  fulfill  our  responsibilities. 

While  virtually  all  of  our  domestic  transportation  industries  are  experiencing  tur- 
moil and  economic  difficulty,  many  factors  are  responsible,  including  the  weak  econ- 
omy, poor  management  decisions,  the  consequences  of  leveraged  buyouts,  hi^  fuel 
prices,  and  the  impact  of  carriers  operating  under  bankruptcy  protection. 

Most  importantly,  we  intend  to  listen  to  those  involved,  and  those  affected.  We 
want  to  forge  partnerships  with  industry,  labor,  users,  consumers,  state  and  local 
governments,  and  Congress  to  seek  practical  solutions  to  problems.  The  restructur- 
ing that  is  ongoing  has  provided  certain  benefits,  but  we  must  assure  that  the  public 
interest  is  protected. 

AVIATION 

Question  4.  In  your  statement  accepting  President-elect  Clinton's  nomination  to 
be  Secretary  of  Transportation,  you  indicated  that  through  the  transition  process 
you  have  learned  much  about  the  state  of  the  various  transportation  modes.  In  the 
airline  industry,  air  carriers  have  lost  more  than  $7  billion  over  the  last  two  years. 
What  steps  do  you  believe  are  needed  to  bring  the  industry  back  to  profitability? 

Answer.  The  problems  of  the  airline  industry  are  profound.  There  is  clearly  no 
magic  cure.  The  single  most  important  thing  we  can  do  for  the  airline  industry  is 
to  bring  the  economy  back  to  life.  There  is  nothing  that  air  carriers  need  more  than 
additional  passengers  and  revenues.  The  stimulus  resulting  from  the  economic  pro- 
gram of  the  Clinton  Administration  is  the  best  hope  for  short  term  improvement  in 
aviation. 

One  of  the  things  which  impressed  me  most  during  the  transition  process  was  the 
tremendous  energy  and  number  of  ideas  MemJbers  ofthis  Conmiittee  and  others  had 
for  tackling  this  extremely  difficult  problem.  In  developing  the  best  possible  solu- 
tion, I  hope  to  obtain  further  counsel  and  cooperation  from  the  Congress,  as  well 
as  from  all  affected  parties.  Only  by  working  together  will  we  be  able  to  develop 
an  effective  and  responsible  solution. 

A  more  efficient  and  effective  air  transportation  system  will  also  benefit  the  in- 
dustry. While  safety  is  and  always  will  be  our  top  priority,  I  will  seek  every  means 
possible  to  reduce  delays,  make  the  most  efficient  use  of  our  airport  and  airway  sys- 
tem, reduce  urmecessary  regulations  that  do  not  affect  safety,  seek  international  op- 
portunities for  our  nation's  air  carriers,  and  balance  the  interests  of  all  users  of  the 
system. 

Question  5.  Recently,  the  Department  effectively  turned  down  the  USAir-British 
Airways  proposed  tiansaction.  What  are  your  views  on  foreign  ownership  of  U.S. 
carriers? 

Answer.  I  am  sensitive  to  the  capital  needs  of  cer^;ain  domestic  carriers.  At  the 
same  time,  foreign  ownership  raises  both  national  security  questions  and  concerns 
about  the  ability  of  domestic  carriers  to  compete  effectively  in  the  international  mar- 
ket. If  confirmed,  I  intend  to  undertake  a  thorough  review  of  international  aviation 
policy  and  would  be  willing  to  listen  to  arguments  on  all  sides  of  this  issue.  Natu- 
rally, I  would  be  very  interested  in  this  Conunittee's  position. 

I  do,  however,  believe  that  we  cannot  give  away  valuable  rights  in  this  country 
without  equivalent  benefits  for  U.S.  carriers.  The  foreign  ownership  issue  this  must 
be  examined  in  the  context  of  the  global  aviation  system. 
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Question  6.  There  has  been  much  criticism  of  the  way  in  which  the  U.S.  nego- 
tiates its  aviation  agreements.  What  steps  can  you  foresee  to  ensure  that  U.S.  car- 
riers are  given  fair  access  to  international  markets? 

Answer.  The  U.S.  domestic  aviation  m8u*ket  comprises  over  half  the  world's  mar- 
ket. Additional  access  to  this  highly  valuable  maAet  should  be  limited  to  foreign 
air  carriers  who  are  nationals  of  countries  that  are  willing  to  allow  U.S.  air  carriers 
equivalent  opportunities  in  or  beyond  their  markets. 

Recently,  a  number  of  our  trading  partners  have  attempted  to  back  away  from 
existing  obligations.  If  confirmed,  I  will  use  ever^  available  diplomatic  and  regu- 
latory means  to  ensure  that  our  trading  partners  nilfill  their  existing  commitments. 

We  want  to  open  up  markets,  create  new  opportunities,  and  seek  cooperation 
internationally,  but  we  will  stand  up  for  our  interests  strongly  and  firmly.  This  in- 
cludes not  only  pure  aviation  rights,  but  also  doing-business  conditions  abroad  such 
as  restrictions  on  slots,  customs  clearance,  and  handling  reauirements. 

Due  to  the  importance  of  this  issue,  we  will  immediately  undertake  a  thorough 
review  of  international  aviation  policy.  Some  have  suggested  that  in  light  of  regional 
aviation  alliances — most  importantly  in  the  European  Community — we  should  move 
to  a  regime  of  multilateral  negotiations,  instead  of  the  current  bilateral  arrange- 
ments. We  are  not  wedded  to  either  concept.  We  will  be  soliciting  the  widest  range 
of  suggestions. 

Regardless  of  the  outcome  of  our  review,  our  objective  will  be  to  establish  the 
most  skilled,  professional,  and  weU-coordinated  negotiating  teams  that  will  be  able 
to  speak  with  authority  on  behalf  of  our  nation.  I  will  work  closely  with  the  Depart- 
ment of  State  and  other  agencies  to  assure  that  aviation  negotiations  receive  prior- 
ity attention. 

Question  7.  President-elect  Clinton  has  stated  many  times  the  importance  of  our 
nation's  infrastructure.  To  what  extent  do  you  believe  funding  should  be  used  to 
support  the  airport  infrastructure? 

Answer.  Airports  and  airways  are  an  important  element  of  our  nation's  infra- 
structure. It  is  therefore  critically  important  that  the  federal  government  work 
closely  with  localities — including  providing  financial  assistance — when  a  need  for  in- 
creased infrastructure  has  been  demonstrated.  Denver  International  Airport  would 
never  have  become  a  reality  had  Secretary  Skinner  been  unwilling  to  play  such  a 
partnership  role.  I  believe  my  local  experience  will  be  a  tremendous  asset  when  air- 
port infrastructure  issues  are  raised. 

I  also  believe  that,  while  consumers  have  been  paying  into  the  Aviation  Trust 
Fund,  those  dollars  have  not  been  sufficiently  reinvested  in  aviation  infrastructure. 
There  are  many  needs  across  America  for  safer,  more  efficient  airports  and  related 
infrastructure,  many  of  which  are  not  being  met  due  to  budget  constraints.  I  will 
work  to  ensure  that  airport  infrastructure  is  a  priority  and  that  the  public  trust  is 
fulfilled  with  regard  to  tne  Aviation  Trust  Fund. 

Question  8.  Ine  Federal  Aviation  Administration  (FAA)  has  many  responsibil- 
ities, including  promoting  aviation  and  maintaining  a  safe  and  efficient  air  transpor- 
tation system.  What  do  you  see  as  the  priorities  in  aviation  safety? 

Answer.  The  highest  immediate  priorities  in  aviation  safety  are  (a)  to  assure  that 
the  FAA  maintains  a  diligent  inspection  program  that  identifies  problems  in  ad- 
vance of  incidents  and  takes  swift  and  effective  action  to  correct  them  and  (b)  to 
operate  an  air  traffic  control  system  that  achieves  the  highest  level  of  safety  by  com- 
bining advanced  technology  with  a  skilled  work  force  operating  under  decent  work- 
ing conditions. 

A  longer  term  priority  is  to  make  the  kinds  of  reforms  necessary  to  expedite  and 
improve  the  research,  development,  and  procurement  processes  so  that  new  equip- 
ment brought  on-line  is  state-of-the-art  and  not  already  outmoded  when  delivered. 

Question  9.  One  of  the  major  concerns  in  the  aviation  industry  for  many  years 
has  been  the  surplus  in  the  Airport  and  Airway  Trust  Fund.  Many  argue  that  the 
Trust  Fund  should  be  taken  out  of  the  unified  Federal  budget,  which  could  facilitate 
spending  on  critical  aviation  safety  needs.  Would  you  advocate  changing  the  Federal 
budget  process,  sudi  as  taking  the  Trust  Fund  off  budget,  in  order  to  ease  spending 
this  surplus? 

Answer.  The  Clinton  Administration  has  not  yet  developed  its  position  on  the 
treatment  of  trust  funds  in  the  budget  process.  If  confirmed,  I  look  forward  to  work- 
ing closely  with  0MB  to  address  this  "on"  and  "ofT  budget  issue. 

Regardless,  of  how  this  policy  question  is  resolved,  however,  we  need  to  restore 
the  concept  of  "trust"  to  the  trust  funds.  I  do  not  support  the  use  of  trust  funds  to 
hide  budget  deficits.  Regardless  of  whether  the  trust  fund  is  "on"  or  "off  budget  we 
should  not  tax  consumers  for  services  or  capital  investments  that  they  are  not  re- 
ceiving. 
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Question  10.  In  the  past,  there  have  been  proposals  that  the  FAA  should  be  made 
independent  of  the  Department.  What  do  you  oelieve  should  be  done  to  facilitate 
proper  relations  between  the  two  entitles? 

miswer.  During  the  campaign,  President-elect  Clinton  specifically  pledged  that 
reviewing  proposals  to  reform  tne  Federal  Aviation  Administration  (FAA)  would  be 
a  top  transportation  priority.  I  know  that  there  are  many  proposals  for  major  re- 
form. I  have  not  prejudged  any  alternatives. 

Our  goal  is  to  assure  that  the  FAA  is  run  in  the  most  professional  manner  pos- 
sible by  experienced  and  dedicated  managers.  We  want  to  maximize  the  potential 
of  FAA  employees  by  creating  an  atmosphere  that  recognizes  and  rewards  innova- 
tion, creativity,  dedication,  and  hard  work.  And  we  want  to  find  practical  solutions 
to  the  chronic  procurement  problems  that  have  plagued  the  agency  for  so  long. 

I  am  currently  working  closelv  with  President-elect  Clinton  and  the  transition 
team  to  staff  the  FAA  and  the  other  modal  Administrations  with  the  best,  most  tal- 
ented person  possible.  If  confirmed^  I  hope  to  instill  a  cooperative,  teamwork  ap- 
proach which  ensures  eflective  decision-making  at  the  Department. 

Question  11.  What  steps  do  you  foresee  necessary  to  move  the  aviation  system 
into  the  21st  century? 

Answer.  This  is  an  excellent  question  because  it  recognizes  that  our  policy  deci- 
sions must  be  based  on  a  longer  term  vision  than  we  have  used  in  the  past.  Today, 
despite  its  problems,  our  aviation  industry  is  the  best  in  the  world.  But  this  leader- 
ship position  is  not  secure. 

We  must  do  a  better  job  to  understand  the  dynamics  of  the  aviation  industry 
around  the  world  in  order  to  create  conditions  and  policies  that  will  help  U.S.  car- 
riers to  compete  globally.  We  must  make  every  effort  to  make  our  airport  and  air- 
ways system  the  most  efficient  possible.  And  we  must  think  intermodally.  Closer  in- 
tegration of  surface  transportation  services  to  aviation,  in  both  passenger  and  cargo, 
will  enhance  the  value  oiall  modes  and  produce  increased  value  for  consumers  and 
users. 

Question  12.  In  1981,  the  FAA  put  together  the  National  Airspace  System  Plan 
(NAS  Plan)  and  estimated  it  would  cost  $15.8  billion.  The  NAS  Plan,  renamed  the 
Capital  Investment  Plan  (CIP),  is  now  estimated  to  cost  more  tham  $31  billion  and 
is  much  delayed,  according  to  the  General  Accounting  Office.  In  addition,  recent 
problems  with  one  of  the  key  projects,  the  Advanced  Automation  System,  have  de- 
veloped. Modernization  of  the  air  traffic  control  system  is  one  of  the  highest  prior- 
ities of  the  FAA.  What  types  of  actions  do  you  believe  are  needed  to  ensure  users 
that  the  FAA  wUl  be  able  to  deliver  the  new  system? 

Answer.  During  the  transition.  I  read  and  heard  many  criticisms  about  the  pro- 
curement and  research  and  development  processes  involved  in  modernizing  the  air 
traffic  control  system.  Most  agree  that  the  current  system  simply  is  not  working  as 
it  should. 

It  is  obvious  that  we  need  a  thorough  assessment  of  what  changes  can  be  imple- 
mented to  expedite  the  current  process  and  make  it  more  cost-effective,  I  will  seek 
and  welcome  the  involvement  oi  private  sector  experts  to  help  in  this  assessment. 

The  highest  immediate  priority  is  to  deal  with  the  current  problems  associated 
with  the  Advanced  Automation  System.  We  may  have  to  make  some  hard  decisions. 
But  as  we  try  to  fix  the  problems  at  hand,  we  must  do  everything  we  can  to  learn 
from  this  exercise,  because  we  simply  caimot  afford  to  repeat  it  again. 

Moreover,  we  must  also  decide  now  much  priority  to  place  on  research  and  devel- 
opment of  even  more  advanced  technology — particularly  satellite-based  systems.  I 
hope  to  forge  a  closer  partnership  between  the  FAA  and  NASA  to  explore  some  of 
these  issues. 

Implementing  this  review  will  be  a  hi^  priority  both  for  me  and  for  the  incoming 
FAA  Administrator.  We  intend  to  work  closely  with  Congress,  with  FAA  career  em- 
ployees, and  with  all  private  sector  parties  affected  by  the  FAA.  No  one  will  be  ex- 
cluded from  the  process. 

Question  13.  The  aircraft  manufacturing  sector  is  one  of  the  few  bright  spots  in 
our  export  program.  Yet,  subsidization  of  Airbus  Industries  and  a  fall-off"  in  orders 
for  Boeing  and  McDonnell  Douglas  products,  including  cancellations  of  orders  for 
new  aircraft  by  U.S.  airlines,  are  very  troublesome.  What  is  your  view  of  efforts  to 
increase  research  and  development  by  the  FAA  to  facilitate  future  technology  devel- 
opment for  aircraft? 

Answer.  Questions  regarding  the  aerospace  manufacturing  industry  cut  across  ju- 
risdictional lines  in  the  Executive  Branch.  This  is  an  issue  in  which  DOT  will  share 
concerns  and  responsibilities  with  the  United  States  Trade  Representative  and  the 
Department  of  Commerce.  President-elect  Clinton  has  expressed  his  support  for  in- 
creased funding  of  research  and  development  in  the  aerospace  sector — a  view  that 
I  strongly  share. 


64-379  0-93-2 


14 

NATIONAL  fflGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 

Question  14.  As  you  know,  in  the  last  Congress,  authorization  legislation  for  the 
National  Highway  Traffic  Safety  Administration  (NHTSA)  was  incorporated  in  to 
the  federsd  highway  bill.  The  legislation  requires  DOT  to  carry  out  various  programs 
and  rulemaking  proceedings  involving  vehicular  safety.  Passage  of  this  legislation 
represented  the  first  time  NHTSA  had  been  authorized  since  1982.  (A)  How  do  you 
plan  to  ensure  that  NHTSA  properly  carries  out  Its  regulatory  responsibilities  and 
meets  the  deadlines  for  the  requu^ments  established  under  this  legislation? 

Answer.  NHTSA  is  a  vital  part  of  the  Department  of  Transportation.  Its  role  in 
highway  safety  makes  it  critical  to  the  life  of  everyone  who  drives  a  car,  and  its 
role  in  fuel  economy  standards  make  it  critical  to  the  environment. 

I  am  aware  of  the  history  of  NHTSA,  the  controversy  which  has  surrounded  many 
of  its  decisions  in  the  past,  and  its  failures  of  the  last  several  years  to  meet  dead- 
lines and  carry  out  its  responsibility.  I  understand  the  importance  of  NHTSA,  and 
it  will  be  a  top  priority  to  see  that  it  carries  out  its  responsibilities  and  fulfills  its 
statutory  requirements. 

Question  14(B).  How  do  you  believe  NHTSA's  role  in  promoting  highway  safety 
can  be  improved?  In  particular,  in  which  specific  areas  would  you  like  to  see  a  great- 
er involvement  by  NHTSA? 

Answer.  NHTSA  has  a  unique  opportunity  to  save  lives  and  simultaneously  work 
to  promote  technological  advances  that  will  make  cars  safer  and  cle«mer.  The  tradi- 
tional focus  of  NHTSA  on  rulemaking  and  consumer  information  needs  to  be  im- 
proved, reducing  the  endless  delays  and  litigation.  Just  as  importantly,  NHTSA 
needs  to  be  a  leader  in  promoting  technology  that  will  make  cars  safer  and  cleaner. 
Working  cooperatively  with  manufacturers  and  consumers,  NHTSA  can  be  a  vital 
partner  in  our  efforts  to  advance  our  transportation  system. 

Question  15.  Please  discuss  generally  your  views  regarding  regulation  of  the  auto 
industry.  (A)  What  are  your  views  regairding  the  role  of  NHTSA  in  the  development 
and  implementation  of  policies  and  regulations  concerning  safety  and  fuel  economy 
standards? 

Answer.  NHTSA  has  a  critical  mandate — to  save  lives.  The  best  way  to  accom- 
plish that  is  to  be  a  partner  with  those  involved — consumers,  auto  manufacturers 
and  others.  It  will  never  be  an  easy  role,  pushing  an  industry  to  do  things  which 
it  may  not  want  to  do,  but  it  can  be  done. 

Look  at  the  recent  experience.  Everything  I  have  read  about  auto  sales  says  the 
same  thing — safety  sells.  The  enormous  controversy  over  air  bags  of  several  years 
ago  has  now  faded  and  air  bags  have  become  a  marketing  tool.  People  want  air  bags 
because  they  are  safer,  and  apparently  they  are  willing  to  pay  for  them. 

I  do  not  believe  NHTSA's  role  will  ever  be  an  easy  one,  and  I  think  it  needs  to 
be  an  aggressive  advocate  for  safety,  but  I  think  a  spirit  of  partnership  and  leader- 
ship can  assist. 

The  American  automobile  industry  is  a  vital  part  of  our  economy,  providing  many 
important  jobs.  Whenever  we  can,  we  need  to  work  together  to  assist  that  industry. 
We  can  be  aggressive  advocates  for  safety,  fuel  economy  and  a  cleaner  environment 
while  keeping  in  mind  the  importance  of  our  domestic  auto  industry. 

testion  15(B).  What  direction  do  you  believe  NHTSA  should  follow  with  regard 
•mulating  an  approach  toward  fuel  economy  standards  in  the  future? 

Answer.  Fuel  economy  standards  are  an  important  part  of  the  environmental  and 
energy  policy  of  the  country.  I  intend  to  work  closely  with  my  colleagues  in  the  Cabi- 
net and  at  the  EPA  to  see  that  we  achieve  as  much  as  we  can. 

As  with  safety  standards,  things  that  were  once  controversial  have  now  become 
commonplace.  We  have  made  our  auto  fleets  more  efficient  and  saved  vital  energy 
in  the  process.  ITiat  is  not  to  say  that  the  next  step  won't  be  difficult;  it  wiU  be. 
There  are  many  competing  interests  and  policies.  But  we  can  make  significant 
progress  if  we  understand  the  importance  of  improving  the  efficiency  of  our  auto- 
mobiles, and  at  the  same  time  remain  committed  to  listening  and  working  with  all 
of  the  interested  parties. 

MERCHANT  MARINE/COAST  GUARD 

Question  16.  The  United  States  shipping  industry  is  in  a  serious  state  of  decline. 
(A)  What  do  you  plan  to  do  to  address  this  alarming  decline  in  a  major  American 
industry?  Are  you  aware  of  any  efforts  by  the  new  Administration  to  address  this 
problem? 

Answer.  Please  see  response  to  question  18. 

Question  17.  As  you  are  probably  aware,  progress  was  made  during  the  previous 
year  toward  developing  a  maritime  reform  program.  However,  a  major  stumbling 
block  arose  when  tne  Bush  Administration  was  not  able  to  fund  its  proposed  pro- 
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^am.  (A)  Will  maritime  reform  be  one  of  your  priorities?  If  so,  do  you  have  any 
ideas  as  to  how  to  fund  such  a  program? 

Answer.  Please  see  response  to  question  18. 

Question  18.  If  you  were  to  present  a  maritime  reform  proposal,  would  you  now 
intend  to  buUd  on  the  Bush  Administration  proposal  or  would  you  develop  one  that 
would  be  significantly  different? 

Answer.  I  would  like  to  answer  these  three  questions  together  because  they  are 
80  interrelated.  The  United  States  merchant  marine  industry  is  indeed  in  a  serious 
state  of  decline.  This  is  of  great  concern  because  the  shipping  industry  is  an  impor- 
tant part  of  our  national  defense  capability  as  well  as  a  national  economic  asset. 
Working  with  Congress  and  the  industry  to  address  this  problem  will  be  a  high  pri- 
ority of  the  Clinton  Administration. 

DOT  Secretary  Andrew  Card  deserves  praise  for  his  attention  to  maritime  issues 
during  his  tenure  at  DOT.  I  have  heard  very  clearly  from  the  industir,  labor,  ports, 
and  shippers  that  great  progress  was  made  last  year  in  developing  a  legislative  pro- 
posal. It  is  my  intention  to  build  on  the  work  accomplished  by  Secretary  Card.  This 
should  be  the  starting  point.  Additional  provisions  should  be  considered  as  well. 

I  clearly  recognize  the  substantial  expertise  on  this  issue  in  Congress.  I  hope  to 
work  closely  with  the  Subcommittee  leaders  Senators  Breaux  and  Lott  and  others 
on  this  Committee  to  move  forward  with  a  legislative  package  that  can  be  consid- 
ered very  early.  I  have  already  had  productive  conversations  with  Chairman  Studds 
in  the  House  and  he  is  willing  to  move  decisively  as  well. 

Funding  will  depend  in  large  part  upon  an  analysis  of  how  the  maritime  industry 
can  most  effectively  contribute  to  the  national  defense  capabilities.  Adequate  fund- 
ing is  the  key  to  a  successful  program  of  reform. 

Question  19.  During  Operation  Desert  Storm,  we  recognized  the  importance  of 
our  U.S.-flag  fleet  to  this  country's  national  security.  Much  of  the  cai^  that  was 
shipped  to  the  Gulf,  however,  went  on  reserve  vessels  that  had  been  mothballed  for 
years.  In  fact,  of  the  78  Ready  Reserve  Force  ships  activated  for  Desert  Storm,  about 
75  percent  missed  their  activation  deadline  and  10  of  the  ships  had  major,  disabling 
problems.  Also,  one  vessel  ran  aground  in  Greece,  one  was  towed  to  Spain  and  an- 
other was  diverted  to  Bermuda.  (A)  What  efforts  will  you  take,  if  any,  to  ensure  that 
our  reserve  fleet  is  in  adequate  condition  to  respond  when  called  into  action? 

Answer.  I  will  see  that  there  is  a  thorough  evaluation  of  our  experience  during 
Desert  Storm  to  determine  what  steps  must  be  take  to  guarantee  that  the  reserve 
fleet  is  in  adequate  condition  to  respond  when  called  into  action.  I  will  seek  the  co- 
operation of  the  Department  of  Defense  in  undertaking  this  analysis.  We  must  learn 
from  previous  experiences  and  design  new  policies  to  avoid  repeating  past  mistakes. 

Question  20.  During  Desert  Shield/Desert  Storm,  there  were  instances  in  which 
foreign  nationals  refused  to  sail  into  the  Persian  Gulf.  Given  this  fact  and  the  con- 
tinued shortfall  in  the  number  of  American  merchant  mariners,  what  guarantees 
does  this  Nation  have  that  foreign  nationals  will  be  willing  to  sail  into  a  potentially 
threatening  situation  during  future  conflicts?  Are  those  guarantees  suflicient,  in 
your  opinion? 

Answer.  This  question  raises  an  extremely  important  issue.  I  wUl  consult  with 
the  Department  of  Defense  to  evaluate  the  situation.  Ultimately,  the  best  guarantee 
for  sufficient  shipping  capacity  in  time  of  national  emergency  is  the  existence  of  a 
large  and  healthy  U.S.  merchant  marine  industry. 

Question  21.  As  you  may  be  aware,  our  cargo  preference  laws  require  that  all 
military  goods  and  up  to  75  percent  of  other  "government  impelled"  cargoes  be  car- 
ried on  U.S.-flag  ships.  It  has  always  made  sense  to  me  that,  if  we  are  giving  away 
goods  to  a  needy  country,  those  goods  should  arrive  on  ships  flying  the  American 
flag.  (A)  Do  you  have  an  opinion  as  to  the  validity  of  the  cargo  preference  require- 
ments? 

Answer.  I  am  aware  that  the  President-elect  has  expressed  support  for  the  cur- 
rent cai^o  preference  requirements  and  accordingly  I  have  no  plans  to  seek  changes 
in  them. 

Question  21(B).  Do  you  have  any  plans  to  seek  changes  in  the  cargo  preference 
laws? 

Answer.  Please  see  response  to  part  A. 

Question  22.  Please  provide  your  view  on  whether  shipping  should  be  included  in 
any  GATT  ^reement. 

Answer.  The  Clinton  Administration  views  on  including  shipping  in  any  GATT 
agreement  will  be  made  after  interagency  consultation.  I  can  assure  you  I  would 
study  this  issue  carefully  and  would  welcome  hearing  the  views  of  this  Committee. 

tuestion  23.  Trade  between  U.S.  ports  is  restricted  to  U.S.-flag  ships  manned  by 
.  citizens  pursuant  to  the  Jones  Act.  This  requirement  is  critical  to  U.S.  sea- 
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faring  and  shipbuilding  jobs.  (A)  What  is  your  position  on  the  Jones  Act?  Do  you 
think  the  Jones  Act  should  be  retained? 

Answer.  I  support  the  Jones  Act  and  believe  it  should  be  retained. 

Question  24.  All  too  often  we  have  seen  American  companies  move  oflshore  to  the 
detriment  of  our  Nation's  economy.  Do  you  agree  that  the  use  of  U.S.-flag  ships 
rests  in  a  positive  balance  of  payments,  employs  Americans  at  sea  and  in  company 
headquarters,  and  otherwise  boosts  the  U.S.  economy? 

Answer.  Yes. 

Question  25.  As  Secretary  of  Transportation,  you  will  have  responsibility  for  the 
United  States  Coast  Guard.  What  funding  priority  will  the  Coast  Guard  receive 
within  the  Department  of  Transportation?  Do  you  anticipate  increasing  funding  for 
the  Coast  Guard  in  light  of  the  demands  being  placed  on  the  Coast  Guard  for  envi- 
ronmental protection,  as  well  as  drug  and  fisheries  law  enforcement  and  other  ac- 
tivities? 

Answer.  The  Coast  Guard  has  an  increasingly  complex  and  critical  mission.  It  de- 
serves a  level  of  funding  that  is  consistent  with  its  responsibilities.  I  will  certainly 
he  an  advocate  within  the  Administration  for  appropriate  funding  levels  for  the 
Coast  Guard. 

Question  26.  The  Coeist  Guard's  capital  plant  (vessels,  aircraft,  and  housing)  is 
aging  and  will  be  in  need  of  replacement  during  the  mid-  to  late-1990's.  Funding 
for  these  projects  will  be  crucial  to  the  Coast  Guard's  future  success.  Can  we  count 
on  your  support  in  this  effort? 

Answer.  1  will  support  efforts  to  replace  and  update  the  Coast  Guard's  capital 
plant.  I  cannot  commit  to  any  particular  level  of  funding  at  this  time,  but  I  can  as- 
sure you  that  I  recognize  the  need. 

SURFACE  TRANSPORTATION 

Question  27.  President-elect  Clinton  has  said  that  infrastructure  will  be  at  the 
core  of  any  proposed  economic  stimulus  package.  If  such  a  package  is  put  forward, 
what  are  your  recommendations  and  priorities  for  surface  transportation  and  infra- 
structure investment  in  the  United  States? 

Answer.  The  economic  package  of  the  new  Administration  is  in  the  final  stages 
of  development.  Infrastructure  investment  will  most  certainly  be  a  major  part  of  the 
proposal.  However,  such  additional  spending  on  infrastructure  will  not  be  proposed 
lor  "make-work"  projects.  Rather,  it  will  be  based  on  the  potential  of  the  investment 
to  contribute  to  the  long-term  productivity  of  the  nation.  I  also  strongly  support 
IS'raJA,  and  implementation  of  this  important  legislation  will  be  a  top  priority. 

Question  28.  Recent  presidential  administrations  have  advocated  abolishing  the 
Interstate  Commerce  Commission  (ICC)  and  redistributing  its  functions  primarily  to 
the  Department  of  Transportation.  If  confirmed,  what  will  be  your  position  on  the 
appropriate  role  of  the  ICC?  Does  the  Clinton  Administration  intend  to  fund  the 
ICC  at  levels  adequate  for  the  ICC  to  discharee  its  statutoiy  responsibilities? 

Answer.  First  and  foremost,  whether  the  RIC  is  maintained  as  is  or  its  functions 
are  transferred  elsewhere,  the  role  of  a  transportation  regulatory  agency  is  to  apply 
the  laws  passed  by  Congress  and  signed  by  the  President.  In  the  last  decade  we  saw 
major  changes  in  the  regulatory  approach  to  all  modes,  and  the  role  of  the  ICC  is 
to  carry  out  the  requirements  of  the  Motor  Carrier  Act  of  1980,  the  Staggers  Act 
of  1980,  and  the  Bus  Regulatory  Reform  Act  of  1982. 

While  deregulation  has  reduced  the  role  of  the  ICC  as  it  has  allowed  market 
forces  to  work,  there  remains  much  for  the  ICC  to  accomplish.  In  terms  of  transpor- 
tation policy,  my  major  concern  with  the  ICC  is  that  the  laws  are  enforced  and  that 
the  health  of  our  transportation  system  is  preserved. 

I  have  no  predisposition  on  whether  the  ICC  should  remain  as  is,  or  whether  its 
functions  should  be  redistributed.  The  analysis  of  that  issue  should  be  the  same  as 
for  any  reorganization — can  the  job  be  done  more  effectively  and  more  efficiently  in 
another  way.  AH  I  can  say  is  that  I  wiU  look  at  the  issue  objectively. 

Of  course,  the  ICC  should  be  funded  at  a  level  that  will  allow  the  agency  to  dis- 
charee its  responsibilities.  I  am  aware  of  the  charges  over  the  last  many  years  that 
the  K!C  was  purposely  granted  funding  inadequate  to  allow  it  to  accomplish  its  stat- 
utory mandate.  We  are  all  aware  of  the  budget  problems  the  Clinton  Administration 
will  face.  At  the  same  time,  if  we  cannot  provide  sufficient  funding  for  agencies  to 
do  their  job,  then  we  must  look  for  some  other  way  to  allow  them  to  discharge  their 
responsibilities. 

Question  29.  The  freight  railroad  industry  represents  a  relatively  underused  but 
significant  transportation  resource  of  the  United  States.  What  policies  will  you  advo- 
cate to  promote  uie  effective  use  of  this  national  resource  and  to  ensure  the  competi- 
tive health  of  the  railroad  industry? 
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Answer.  The  freight  railroad  industry  is  a  vital  part  of  our  national  transpor- 
tation industry.  Thanks  to  the  actions  taken  by  this  Committee  and  the  Congress 
over  the  last  several  years,  the  railroad  industry  is  relatively  healthy. 

Frankly,  I  believe  we  are  seeing  a  growth  in  the  use  of  our  railroad  system  and 
infrastructure.  The  reasons  are  many  and  complex,  but  in  simplistic  terms,  eco- 
nomic, marketing  and  environmental  factors  are  making  the  railroad  industry  more 
competitive. 

Wnile  we  need  to  be  evenhanded  in  our  dealings  with  all  the  modes,  we  need  to 
encourage  the  use  of  our  railroad  system  so  that  the  natural  advantages  of  such  a 
system  can  be  put  to  their  best  use.  I  think  we  need  to  continue  our  eilorts  to  make 
the  railroad  system  as  efiective  as  we  can  and  to  use  all  the  appropriate  resources 
of  the  Department  of  Transportation  to  do  that. 

Question  30.  Following  the  most  recent  strike/lockout  in  the  railroad  industry,  it 
has  been  suggested  that  the  Railway  Labor  Act  mi^t  appropriately  be  reevaluated. 
If  confirmed  as  Secretary,  how  do  you  intend  to  promote  greater  harmony  between 
management  and  labor  m  the  railroad  industry?  Do  you  believe  the  Railway  Labor 
Act  should  be  reconsidered  at  this  time? 

Answer.  I  am  aware  of  the  view  of  some  that  the  Railway  Labor  Act  needs  to  be 
reevaluated.  Of  course,  that  is  something  we  wiU  study  caremlly. 

At  the  same  time,  I  believe  an  evemianded  approach  in  dealing  with  railroad 
labor  and  management  can  do  much  to  resolve  problems  before  they  reach  an  im- 
passe. It  is  my  intention  to  make  every  appropriate  effort  to  work  with  labor  and 
management  to  see  that  these  issues  are  dealt  with  fairly  and  in  a  way  that  protects 
the  economic  health  of  our  country. 

Question  31.  Recent  decisions  of  the  ICC  have  addressed  the  applicability  of  sec- 
tion 10901  of  title  49,  United  States  Code,  to  various  railroad  transfer  of  control  sit- 
uations and  transactions.  What  do  you  believe  is  the  appropriate  interpretation  of 
the  labor  protection  provisions  of  title  49  in  such  transactions? 

Answer.  I  will  not  claim  to  be  an  expert  in  the  statutory  interpretation  of  section 
10901  of  Title  49  of  the  United  States  Code.  I  am  aware  that  there  is  a  longstanding 
dispute  over  the  use  of  an  exemption  provision  in  the  Staggers  Act  that  allows  sell- 
ing and  purchasing  railroads  and  others  to  avoid  traditional  labor  protection.  This 
is  oased  on  an  ICCinterpretation  of  this  section. 

Once  again  I  believe  in  a  fair,  evenhanded  approach  in  dealing  with  these  issues. 
Labor  protection  has  been  a  traditional  part  of  dealings  in  the  railroad  industry, 
both  in  statutes  and  in  contracts.  The  original  purpose  of  labor  protection  is  legiti- 
mate— consider  the  rights  of  employees  when  tnere  are  service  or  financial  trans- 
actions that  will  affect  those  employees. 

I  have  also  heard  from  local  communities  and  others  who  argue  that  traditional 
labor  protection  awards  would  make  these  transactions  financiaUy  uneconomic,  and 
rail  service  would  be  lost.  We  need  to  balance  these  competing  interests,  treating 
all  sides  fairly  and  I  want  to  assure  you  that  I  wiU  consider  these  important  issues 
taking  all  factions  into  account. 

Question  32.  As  you  may  know,  the  Reagan  and  Bush  Administrations  have  not 
fully  supported  the  National  Railroad  Passenger  Corporation  (Amtrak).  As  Sec- 
retary, what  wiU  be  your  position  with  respect  to  Amtrak's  role  in  the  transpor- 
tation infrastructure  in  the  United  States?  How  do  you  propose  to  meet  Amtrak's 
continuing  capital  shortfall,  and  would  you  support  Amtrak's  proposal  to  divert,  for 
intercity  passenger  rail  purposes,  one  cent  of  tne  2.5  cents-per-gallon  tax  collected 
on  gasoline  currently  allocated  for  deficit  reduction? 

Answer.  Amtrak  is  a  critical  part  of  our  national  transportation  system.  Whether 
it  is  in  corridors  around  the  country — the  Northeast,  California  and  others — or  in 
long  distance  service,  Amtrak  is  important.  We  need  to  support  and  encourage  Am- 
trak. 

Amtrak  has  made  progress.  Ridership  continues  to  increase;  operating  subsidies 
are  down  significantly.  We  need  to  continue  the  progress. 

In  particular,  we  need  to  support  Amtrak's  capital  needs.  Amtrak's  capital  budget 
has  been  starved,  and  we  will  soon  pay  the  price  in  deteriorating  service  if  we  do 
not  ensure  capital  funding.  I  carmot  say  at  this  point  whether  I  support  the  use  of 
a  part  of  the  gas  tax  for  Amtrak's  capital  needs  or  not.  That  is  something  the  Ad- 
imnistration  wiU  have  to  evaluate  in  the  broader  context  of  our  overall  economic 
package. 

I  wfll  say,  however,  that  it  is  my  intention  to  be  an  advocate  for  rail  passenger 
service  and  for  Amtrak.  There  are  exciting  new  opportunities  around  the  country 
for  expanded  rail  service  we  need  to  encourage,  as  well  as  our  traditional  rail  pas- 
senger system. 

Question  33.  Currently,  a  number  of  seats  on  the  Amtrak  Board  of  Directors  is 
vacant  and  W.  Graham  Claytor,  Jr.,  President  and  Chairman  of  Amtrak,  has  indi- 
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cated  his  intention  to  retire.  If  confirmed  as  Secretary  of  Transportation,  you  imme- 
diately will  be  involved  in  the  selection  of  a  new  president  for  Amtrak  and  the  nam- 
ing of  new  Board  members.  What  do  you  believe  will  be  the  paramount  chedlenges 
fticing  these  and  other  members  of  Amtrak's  senior  management  team  in  the  1990'9, 
and  do  you  believe  the  structure  of  the  Board  of  Directors  should  be  reconsidered 
at  this  time? 

Answer.  The  structure  of  the  Amtr£ik  Board  is  something  we  will  need  to  exam- 
ine. It  may  be  that  changes  in  the  last  decade  or  more  dictate  that  the  Board  should 
be  structured  differently. 

A  critical  decision  will  be  the  selection  of  a  new  President  for  Amtrak.  Graham 
Claytor  has  done  a  fine  job  for  many  years,  and  it  will  be  our  task  to  find  a  succes- 
sor who  can  continue  Amtrak's  progress. 

Amtrak  is  a  customer  service  company,  with  extremely  diverse  demands  on  its 
management  team.  It  must  know  its  markets  and  its  customers,  and  learn  how  it 
can  use  its  natural  advantages  to  offer  viable  service.  It  must  be  able  to  adapt  rap- 
idly to  changes  in  the  market  and  to  customer  demands.  Amtrak  needs  to  continue 
to  improve  its  financial  performance,  and  it  needs  a  President  and  new  Board  mem- 
bers who  understand  that  mission. 

Question  34.  Congress  has  appropriated  sufficient  funding  to  commence  comple- 
tion of  the  Northeast  Corridor  Improvement  Program  in  order  to  meet  the  author- 
ized objective  of  three-hour  Amtrak  service  between  Boston  and  New  York.  WUl  the 
Clinton  Administration  support  this  program? 

Answer.  Preliminary  wore  has  alreatfy  begun  on  the  New  York  to  Boston  portion 
of  the  Northeast  Corridor.  This  is  an  important  part  of  this  entire  project  and  one 
that  should  be  completed.  There  is  no  better  example  of  the  importance  of  rail  pas- 
seager  corridors  than  Amtrak's  success  in  the  Northeast. 

While  it  is  my  hope  that  the  Clinton  Administration  wiU  be  able  to  support  the 
continuation  of  this  work,  it  would  be  premature  of  me  to  discuss  fiinding  of  any 
particular  programs  at  this  point.  I  will  say  simply  that  I  understand  the  impor- 
tance of  this  proiect,  and  will  make  sure  that  others  understand  the  merits  as  well. 

Question  35.  During  the  campaign,  president-elect  Clinton  stated  that,  "In  my  ad- 
ministration, advancing  high-speed  rail  and  maglev  technologies  wUl  be  a  top  prior- 
ity in  the  formation  oi  a  comprehensive  transportation  policy."  If  confirmed  as  Sec- 
retary, how  do  you  intend  to  implement  the  President-elect's  stated  policy  priorities? 
(A)  What  initiatives  in  support  of  both  high-speed  rail  and  maglev  would  you  as  Sec- 
retary plan  to  undertake? 

Answer.  As  my  answers  to  several  previous  (questions  demonstrate,  I  intend  to  be 
an  advocate  for  rail  transportation,  and  for  research  and  development  of  enhanced 
and  new  technologies.  President-elect  Clinton  talked  about  the  importance  of  high 
speed  rail  during  the  campaign,  and  he  understands  the  importance  transportation 
plays  in  the  economic  life  of  our  country. 

To  the  extent  we  put  high  speed  rail  to  use,  we  accomplish  many  things — we  im- 
prove the  quality  of^  life  for  people,  we  protect  our  environment,  we  invest  in  new 
technologies  that  have  a  potential  global  market. 

There  are  many  things  the  Department  of  Transportation  can  do  to  support  the 
efforts  around  the  country  to  initiate  or  upgrade  ran  corridors.  We  need  public  pri- 
vate partnerships;  support  for  the  demonstration  of  new  technologies,  like  the  new 
tilt  locomotive  in  service  on  the  Northeast  Corridor;  structured  cooperation  with 
local  and  state  agencies  woriting  on  expanding  high  speed  service;  technical  assist- 
ance to  aid  in  planning,  engineering  and  maraeting;  and  demonstration  assistance 
when  we  can. 

Question  36.  During  the  102nd  Congress,  the  Senate  passed  S.  1675,  as  amended, 
a  bill  intended  to  resolve  equitably  tne  "undercharee"  litigation  crisis  exacerbated 
by  the  Supreme  Court's  1990  Maislin  decision.  If  confirmed  as  Secretary,  what 
would  be  the  Administration's  position  and  policy  on  resolving  the  undercharge 
issue? 

Answer.  I  beheve  that  it  is  in  the  best  interest  of  all  parties  that  this  matter 
should  be  resolved  as  expeditiously  as  possible.  I  would  note  that  in  addition  to  the 
legislative  initiatives  of  this  Committee,  which  is  one  possible  path,  there  is  now  a 
case  pending  in  the  Supreme  Court,  Reiter  v.  Cooper,  that  may  well  affect  the  out- 
come as  well. 

I  recognize  the  significance  of  this  issue  for  shippers,  employee  groups,  and  others 
and  will  try  to  balance  the  equities  of  aU  interested  parties  in  developing  the  new 
Administration's  policy  on  this  issue. 

Question  37.  A  number  of  shipper  organizations  and  some  elements  of  the  truck- 
ing industry  now  favors  federal  preemption  and  deregulation  of  intrastate  commer- 
cial motor  carrier  transportation  now  regulated  by  the  States.  Other  segments  of  the 
transportation  community  oppose  such  proposals.  If  confirmed  as  Secretary,  what 
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would  be  your  position  on  this  issue  of  intrastate  trucking  deregulation?  What  is 
your  view  on  the  tariff  filing  requirements  for  commercial  motor  carriers  left  in 
place  by  the  Motor  Carrier  Act  of  1980? 

Answer.  I  have  not  prejudged  these  issues.  I  will  listen  with  an  open  mind  to  ad- 
vocates on  both  sides. 

Question  38.  During  the  past  year,  increasing  public  and  media  attention  has  fo- 
cused on  safety-related  issues  in  the  trucking  industry,  including  implementation  of 
drug  and  alcohol  testing,  the  effectiveness  of  the  Motor  Carrier  Safety  Assistance 
Program  (MCSAP),  the  potential  safety  benefits  of  requiring  antilock  brakes  and  en- 
hanced underride  protection,  and  other  issues.  Please  provide  your  views  on  these 
important  safety  issues  facing  the  Nation's  trucking  industry. 

Answer.  I  believe  that  the  Motor  Carrier  Safety  Assistance  Program  has  been 
highly  successfiil.  Specific  issues,  such  as  drug  testing,  anti-lock  brakes,  underride 
protection,  and  other  safety  issues  are  likely  to  be  the  subject  matter  of  regulatory 
review.  I  do  not  want  to  prejudge  these  issues.  Truck  safety  will  be  a  hi^  priority. 

Question  39.  How  do  you  view  the  role  of  the  intercity  bus  network  in  the  trans- 
portation infrastructure  of  the  United  States?  What  steps.  If  any,  do  you  believe 
must  be  taken  to  ensure  the  continued  health  of  the  intercity  bus  industry  in  the 
United  States? 

Answer.  Please  see  response  to  question  40. 

Question  40.  Passenger  transportation  alternatives  in  rural  America  have  been 
declining.  For  example  rural  bus  service  has  declined  since  [the]  1982  Bus  Deregula- 
tion Act.  Do  you  believe  that  more  needs  to  be  done  to  improve  rural  transportation? 
Do  you  plan  to  meike  any  recommendations  to  Congress  or  undertake  any  other  ini- 
tiatives to  help  improve  rural  transportation? 

Answer.  These  two  questions  are  closely  tied  together.  The  intercity  bus  networit 
is  a  vital  component  of  the  nation's  transportation  system.  This  is  particularly  true 
for  rural  areas  which  oft«n  depend  completely  on  buses  as  the  sole  source  of  public 
transportation.  In  these  areas,  bus  transportation  means  access  to  health  care  and 
other  essential  services. 

President-elect  Clinton  has  already  elevated  the  importance  of  the  motorbus  in- 
dustry by  choosing  this  means  of  transportation  to  reach  out  to  the  American  peo- 
ple. He  personally  recognizes  its  high  value. 

The  most  important  step  we  can  take  to  support  the  industry  and  the  people  it 
serves  is  to  provide  full  funding  of  the  Intermodal  Surface  Transportation  Efliciency 
Act — particularly  those  provisions  relating  to  rural  transportation.  Second,  we  must 
be  sure  that  bus  service  is  fuUy  considered  in  our  national  goal  to  promote  a  true 
intermodal  transportation  network. 

Question  41.  Do  you  have  any  views  as  to  the  relative  roles  of  the  Federal,  State, 
and  local  governments  in  the  area  of  hazardous  materials  transportation?  To  what 
extent  mi^t  federal  preemption  be  included  in  any  proposals  from  the  Department 
of  Transportation? 

Answer.  Hazardous  materials  transportation  is  a  critictd  part  of  our  transpor- 
tation system.  While  the  regulation  of  such  shipments  is  clearly  something  that  is 
best  handled  at  the  federal  level,  I  can  tell  you  as  a  former  local  official  that  there 
is  an  important  and  significant  local  concern  and  involvement. 

It  is  local  and  state  officials  who  respond  to  accidents  and  who  need  the  informa- 
tion and  assistance  available  immediately.  The  federal  role  must  emphasize  a  coop- 
erative relationship  between  the  federal,  state  and  local  officials  and  systems.  While 
there  will  inevitably  be  conflicts  and  demands  for  more  or  less  information,  and 
greater  or  smaller  roles,  we  share  a  similar  goal — ^to  make  the  transportation  sys- 
tem as  safe  and  efficient  as  possible.  With  that  in  mind  I  think  we  can  minimize 
conflicts  and  make  the  federal  government  a  partner  with  state  and  local  govern- 
ments in  these  matters.  It  is  my  hope  that  any  federal  preemption  would  be  infre- 
quent. 

Question  42.  Despite  the  setting  of  reasonable  deadlines,  many  of  the  key  safety 
provisions  the  Hazardous  Materials  Uniform  Transportation  Safety  Act  of  1990  have 
not  been  implemented,  including  requirements  for  highway  routmg  safety  permits 
for  certain  high-risk  truck  shipments  and  extending  the  current  regulations  to  cover 
all  intrastate  highway  shipments.  If  confirmed  as  Secretary,  how  will  you  ensure 
completion  of  these  requirements? 

Answer.  My  goal  wiU  be  a  simple  one — comply  with  deadlines  if  at  all  possible. 
I  cannot  say  at  this  point  how  I  intend  to  ensure  completion  of  these  reauirements 
other  than  to  say  that  I  will  pay  careful  attention  to  them,  and  move  tnem  along 
as  quickly  as  possible.  Naturally,  to  accomplish  this  end,  it  will  be  important  to 
work  closely  with  the  apartment  of  Energy  and  the  Environmental  Protection  Agen- 
cy. 


20 

The  Chairman.  Very  good. 

As  I  have  Hsted  here,  of  course,  our  ranking  member,  Senator 
Inouye,  Packwood,  Kerry,  Pressler,  Lott,  Ford,  Br/an,  and  Bums. 
We  will  hold  ourselves  to  about  5  minutes.  We  will  have  plenty  of 
time  all  morning  long.  Start  that  clock  on  me. 

Mr.  Pena,  we  nave  been  trying  to  help  every  Secretary  of  Trans- 
portation. What  you  need  to  do  is  get  through  with  this  hearing 
quickly  and  get  oack  down  to  Little  Rock.  They  are  picking  your 
pocket  right  now,  and  they  have  done  it  every  time  to  the  Depart- 
ment. 

I  see  it  when  I  sit  down  there  at  the  Budget  Committee,  I  see 
it  when  I  sit  over  in  the  Defense  Appropriations  Subcommittee,  and 
I  am  begging  them  over  there  in  the  Pentagon,  that  050  defense 
function,  to  please  help  us  get  money  for  the  Coast  Guard  to  keep 
it  going. 

With  the  Highway  Trust  Fund,  you  get  about  $19  billion  from 
Federal  highway  taxes.  They  increased  the  taxes  a  nickel,  as  you 
know,  vear  before  last,  2  years  ago  now,  1990,  and  they  spent  only 
about  $12  billion  on  the  highways,  and  we — in  a  very  shabby  ap- 
proach to  our  responsibilities — used  $7  billion  of  your  highway 
moneys  on  our  deficit  to  make  us  look  good  and  fiscally  responsible. 

Similarly,  with  the  airports,  there  is  $5V2  billion  surplus  they  are 
going  to  take  away  from  you  down  in  Little  Rock  again,  and  use 
that  not  for  airports  and  airways — ^you  are  fixed  in  Denver,  but  I 
am  not  fixed  down  in  my  backyard,  and  we  ought  to  be  spending 
that  money  on  those  airports  and  start  building  tnem. 

The  infrastructure  that  they  are  talking  about,  the  money  is 
there.  They  are  talking  about  where  they  are  going  to  get  money 
for  the  infrastructure.  Get  it  fi'om  the  crowd  that  is  robbing  them 
to  try  to  make  them  look  politically  good  on  the  deficit.  That  is 
what  is  happening. 

You  look  at  that  carefullv,  and  you  get  into  the  council  to  the 
Clinton  administration  and  say,  wait  a  minute,  these  are  trust 
funds,  and  they  belong  to  the  highways  and  they  belong  to  the  air- 

{)orts  and  quit  making  us  look  inadequate  when  the  traveling  pub- 
ic of  America  long  since  paid  for  it,  and  we  are  assuming  the  re- 
sponsibilities for  defense  and  whatever  else  goes  on. 

Specifically  jumping  to  the  Coast  Guard  under  the  limited  time. 
You  and  I  have  been  talking,  about  on  January  20  when  the  distin- 
guished President  is  sworn  in,  what  would  be  his  policy  with  re- 
spect to  the  Haitian  refugees.  You  will  have  this  responsibility  as 
Secretary  of  Transportation  with  respect  to  the  Coast  Guard.  What 
is  that  policy  to  be?  For  example,  I  am  out  there  in  a  Coast  Guard 
vessel.  Do  I  stop  them?  Do  I  start  them?  Do  I  give  them  a  welcome 
mat,  or  what? 

Mr.  Pena.  Mr.  Chairman,  we  have  spent  a  considerable  amount 
of  time  looking  at  this  issue.  During  the  transition  process  I  spent 
much  time  speaking  to  the  top  DOD  officials  about  their  past  expe- 
riences, their  concerns  about  the  future  challenges  we  may  face  in 
this  area. 

I  can  tell  you  that  as  of  yesterday,  when  I  spoke  to  the  President- 
elect about  this  issue,  that  the  policy  is  being  evaluated  as  we 
speak.  We  are  hopeful  that  very  shortly  we  will  be  able  to  be  very 
specific  about  that  policy,  but  we  will  be  prepared  to  try  to  deal 
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with  those  challenges.  We  are  very  concerned  about  it,  and  within 
a  few  weeks  I  believe  we  will  have  a  very  specific  statement  on 
that  issue. 

The  Chairman.  Well,  they  are  an  outstanding  service.  I  am  al- 
ways amazed  at  the  job  they  do,  these  young  officers  and  service- 
men, and  they  want  to  know  what  to  do. 

With  respect  to  the  Coast  Guard  and  its  vessels  and  repair,  you 
see  when  we  passed  the  Magnuson  Act  extending  the  economic  lim- 
its of  200  miles,  we  more  or  less  increased  the  jurisdiction  of  the 
United  States  by  one-third.  And  thereupon,  we  did  not  increase  the 
Coast  Guard. 

So,  Senator  Stevens  and  I  in  Defense,  others  and  I  on  the  Budget 
Committee,  have  to  constantly  try  in  this  committee  to  get  as  much 
as  we  possibly  can.  And  this  has  been  under  President  Carter, 
Democratic  as  well  as  Republican  administrations. 

And  then,  in  the  last  2  days  as  we  try  to  conclude  our  conference 
on  Defense  appropriations,  we  steal  another  $300  million  to  bring 
back  over  from  the  050  Defense  fund  into  the  Coast  Guard  because 
you  have  not  been  able  to  really  flesh  out  your  budget  and  your 
needs.  That  is  a  good  problem  for  the  Secretary  to  work  on  in  the 
original  instance,  get  an  understanding,  let  us  put  the  money 
where  it  belongs  and  then  we  have  to  come  aroimd  and  we  have 
to  take  care  of  the  others.  And  I  am  glad  to  help  you  with  that  par- 
ticular problem. 

On  maritime,  we  had  gotten  up  to  the  edge  of  a  maritime  policy, 
because  we  are  in  a  sad  condition.  I  think  a  little  over  4  percent 
of  all  imports/exports  are  carried  in  AmericEui  bottoms.  We  have 
not  built  a  commercial  vessel  in  6  years.  The  last  one  was  out  there 
in  California  for  Matson. 

The  shipyards  are  down.  And  we  have  a  tremendous  responsibil- 
ity to  get  out  there  in  Desert  Storm  and  now  to  Somalia  and  every- 
where else.  After  all,  the  vast  majority  of  goods  that  we  shipped  to 
Vietnam  was  carried  on  U.S.-flag  vessels.  So,  we  need  a  maritime 
policy.  And  if  you  can  help  us  on  that,  we  would  appreciate  it  very 
mucn. 

And  then  one  final  word  since  my  time  is  limited.  If  I  am  in  mar- 
itime, I  go  to  the  maritime  administration  in  your  department.  If 
I  am  in  aviation,  I  go  to  the  Federal  Aviation  Administration.  I 
come  to  the  Railroad  Administration  if  I  am  in  railroad.  But  if  I 
am  in  trucking,  that  carries  more  freight  than  most,  I  do  not  have 
a  motor  carrier  administration.  Look  at  that  one  so  we  can  start 
taking  care  of  the  trucking  problems  in  this  country. 

Thank  you. 

Senator  Danforth. 

OPENmO  STATEMENT  OF  SENATOR  DANFORTH 

Senator  Danforth.  I  do  not  know  whether  all  of  the  introducers 
want  to  stay  through  the  hearing.  I  am  sure  they  are  invited  to  do 
so.  It  could  seem  like  a  long  morning  for  you. 

Mayor  Pena,  congratulations  on  your  nomination.  All  of  us,  I 
know,  who  have  had  a  chance  to  meet  with  you  are  impressed  by 
you  and  look  forward  to  working  with  you  in  your  new  position. 

Within  the  last  24  hours.  United  Airlines  expressed  its  concern 
about  what  is  happening  in  the  airline  industry.  And  United  Air- 
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lines  is  said  to  be  one  of  the  three  strongest,  one  of  the  possible 
survivors  of  airline  deregulation. 

My  own  hope  is  that  whatever  policy  Government  follows  will  be 
a  policy  that  encourages  not  just  three  survivors  of  airline  deregu- 
lation, but  more  than  three. 

What  thoughts  do  you  have,  if  you  have  had  an  opportunity  to 
formulate  thoughts,  about  the  future  of  the  airline  industry?  And 
what,  if  anything,  our  objectives  should  be  with  respect  to  a  strong 
airline  industry  in  the  United  States? 

Mr.  Pena.  Senator,  I  think  all  Americsms  are  very  troubled  about 
what  has  happened  to  the  airline  industry.  I  know  that  there  is  an 
effort  to  create  a  special  commission  which  will  study  the  airline 
industry  in  its  totality.  And  yesterday,  as  you  know,  even  the  chair- 
man of  United  States  has  requested  the  President-Elect  to  put  to- 
gether a  blue  ribbon  committee  to  do  a  90-day  study.  I  think  those 
are  good  ideas. 

However,  I  also  believe  there  are  some  things  that  we  can  do  to 
help  strengthen  the  airline  industry.  One,  and  this  is  a  fundamen- 
tal part  of  President-elect  Clinton's  position,  we  need  to  strengthen 
our  domestic  economy.  I  think  everyone  agrees,  generally  speaking, 
that  with  a  stronger  economy  the  airline  industry  will  begin  to  re- 
bound. 

Second,  I  think  we  need  to  work  in  a  partnership  fashion  with 
the  airline  industry  to  alleviate  some  of  the  costs  that  it  is  cur- 
rently experiencing.  For  example,  new  airport  capacity.  In  the  case 
of  Denver,  one  of  the  reasons  that  we  build  a  new  international  air- 
port is  because  the  airlines  which  were  flying  in  to  Stapleton  today 
were  experiencing  $120  million  a  year  in  delay  costs — $120  million 
in  delay  costs. 

Imagine  what  we  could  do  to  the  airline  industry  if  we  could 
eliminate  those  kinds  of  delay  costs  in  major  airports  throughout 
the  country.  That  is  the  second  thing  we  can  do. 

And  third  is  to  work  in  a  partnership  fashion  with  our  domestic 
carriers  to  help  them  be  more  competitive  in  a  global  environment. 
We  have  a  number  of  very  important  bilateral  agreements  which 
are  up  for  renegotiation  this  year.  I  think  one  of  my  priorities  has 
got  to  be  to  ensure  that  in  those  bilateral  agreements,  American 
airlines  are  able  to  have  a  level  playing  field  within  the  context  of 
an  open  skies  agreement,  which  I  very  much  support. 

Those  three  things  I  think,  Senator,  would  help  get  the  airline 
industry 

Senator  Danforth.  All  right.  I  want  to  focus,  maybe  in  a  later 
round,  on  the  question  of  airports.  But  let  me  begin  with  your  third 
point;  namely  global  competitiveness. 

It  was  my  view  during  the  Bush  administration  especially  that 
the  interest  of  the  Department  of  Transportation  in  global  competi- 
tion eclipsed  the  interest  of  the  administration  in  strong  domestic 
competition. 

In  other  words,  if  what  we  are  interested  in  is  international  com- 
petition, then  it  is  enough  to  have  one  or  two  or  three  really  strong 
US  airlines  that  are  capable  of  competing  with  British  Airways,  for 
example.  If  that  is  going  to  be  our  objective,  then  various  decisions 
of  DOT  with  respect  to  say,  route  sales,  are  going  to  perhaps  dis- 
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advantage  the  long-term  competitiveness  of  domestic  air  transpor- 
tation. 

Would  you  agree  that  it  is  important  as  a  matter  of  Government 
policy  that  we  have  more  than  three  strong  airlines  within  the 
United  States  capable  of  competing  within  this  country? 

Mr.  Pena.  Yes. 

Senator  Danforth.  All  right.  Do  you  any  thoughts  about  sources 
of  capital  for  the  airlines? 

Mr.  Pena.  Senator,  there  is  a  lot  of  debate  about  where  new  cap- 
ital will  come  from  to  help  domestic  carriers  that  are  now  ailing. 
Clearly,  many  people  believe  that  some  of  that  capital  can  come 
from  foreign  investors.  We  have  a  law  which,  as  you  know,  allows 
for  foreign  investment. 

If  we  are  to  pursue  that,  and  of  course,  since  it  is  law  we  are  al- 
lowed to  have  foreign  investors  participate  with  American  airlines, 
U.S.  airlines,  I  think  it  is  important  to  also  ensure  that  we  have 
reciprocity  as  respects  markets  in  the  country  that  is  involved  here. 

Other  than  that,  I  think  we  are  going  to  look  very  carefully  at 
what  other  capital  is  available  for  domestic  airlines,  but  clearly  I 
believe  that  it  is  important  that  we  work  in  a  partnership  relation- 
ship with  domestic  airlines  so  that  we  do  not  lose  any  more.  There 
are  thousands  of  people  out  there  who  are  dependent  on  this  indus- 
try and  I  think  it  is  very  important  to  our  national  economy. 

Senator  Danforth.  Well,  I  am  very  encouraged  by  your  thought 
that  we  need  more  than  three  strong  airlines  in  the  United  States. 
I  do  not  understand  where  the  capital  is  going  to  come,  unless  it 
comes  from  foreign  sources.  And  that,  of  course,  raises  the  question 
of  whether  we  should  increase  the  cap  on  foreign  investment  in 
U.S.  airlines. 

It  also  raises  the  question  of  whether  the  ability  of  foreign  air- 
lines to  invest  in  America  is  going  to  be  ancillary  to  such  things 
as  landing  right  questions,  as  it  was  made  with  respect  to  British 
Airways  and  USAir. 

My  time  is  up,  but  maybe  we  can  revisit  that  on  the  next  round. 

Mr.  Pena.  Thank  you,  sir. 

The  Chairman.  Let  the  record  show  that  Senator  Exon,  the 
chairman  of  our  subcommittee,  lost  a  close  friend  and  he  is  in  at- 
tendance at  that  funeral.  He  has  questions  for  the  record  as  does 
Senator  Rockefeller.  And  of  course  the  record  will  stay  open  for  oth- 
ers Senators  questions. 

And  Senator  McCain,  you  were  after  Senator  Pressler.  I  am 
sorry.  He  was  not  listed  here  earlier.  You  had  come  in  early.  Sen- 
ator Inouye. 

OPENING  STATEMENT  OF  SENATOR  INOUYE 

Senator  Inouye.  Thank  you  very  much,  Mr.  Chairman.  Con- 
gratulations, Mayor  Pena. 

The  State  of  Hawaii  is  rather  unique.  The  only  way  we  can  get 
there  is  by  air  or  bv  ocean  surface  transportation.  And  so  our  life 
is  dependent  upon  these  two  modes  of  transportation. 

I  would  like  to  touch  upon  the  merchant  marine,  if  I  may.  I  am 
certain  most  of  us  are  aware  that  at  the  end  of  World  War  II,  we 
controlled  the  seven  seas.  In  fact,  if  any  country  wanted  to  ship 
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cargo  to  any  place  on  earth,  the  chances  are  it  had  to  be  on  an 
American  bottom. 

Today,  I  think,  we  are  about  15th  or  16th.  As  the  chairman  of 
this  committee  indicated,  we  carry  less  than  5  percent  of  our  for- 
eign cargo  in  and  out  of  the  United  States.  It  is  in  a  sad  shape. 

So,  over  the  years  this  committee  has  been  doing  its  best  to,  as 
you  nave  said,  implement  a  policy  that  would  provide,  first  com- 
petition, a  level  playing  field.  But  here  again  it  is  rather  difficult 
to  set  up  a  level  playing  field  when  our  Government  has  been  most 
reluctant,  for  example,  to  adopt  a  policy  of  cargo  preference,  where- 
as every  other  country  does  that.  If  you  want  to  buy  oil  from  Saudi 
Arabia,  it  has  to  be  on  a  Saudi  ship. 

But  we  are  free  traders.  We  also  want  to  set  up  a  program 
whereby  those  ships  that  operate  exclusively  in  a  domestic  trade  be 
protected.  We  have  to  provide  protection  for  those  ships  from  unfair 
competition  from  others  who  trade  in  the  international,  those  who 
are  subsidized.  So,  we  have  problems. 

I  hope  hat  your  administration  will  do  its  best  to  keep  the  Jones 
Act  alive  and  well.  Will  you  do  that,  sir? 

Mr.  Pena.  Yes,  sir. 

Senator  Inouye.  On  shipping,  we  speak  of  a  level  playing  field. 
I  hope  that  the  administration  will  look  upon  the  practical  tacts  of 
shipping.  If  you  note  the  practices  that  are  carried  out  in  other 
countries,  our  people  are  put  at  a  grave  disadvantage.  In  certain 
lands  it  is  common  practice  for  kumshaw  payments.  And  that  is 
part  of  doing  business. 

If  any  American  operator  paid  off  kumshaw,  he  goes  to  prison. 
And  yet  we  are  saying  we  have  got  to  be  competitive.  Now  some- 
thing has  to  be  done. 

On  the  airlines,  we  speak  of  global  competition  and  competitive- 
ness, and  yet  we  know  that  of  all  the  countries  of  this  globe,  this 
is  the  only  one  where  we  have  airlines  that  are  privately  owned. 
The  British  Grovemment  owns  part  of  their  airlines.  The  I'Vench 
Grovemment  the  same  thing.  The  Israelis,  I  believe,  own  100  per- 
cent of  their  airlines.  We  are  the  only  ones  where  we  are  free  trad- 
ers. 

We  are  having  difficulty  in  financing.  I  would  hope  that  we  can 
set  up  some  sort  of  fund  whereby  our  airlines  and  our  shipping 
companies  can  go  in  and  seek  special  assistance  from  them.  Otner- 
wise,  we  might  as  well  quit  spinning  the  wheel  and  give  up.  Be- 
cause today  we  are  No.  15  or  16  in  shipping.  I  think  beyond  4  years 
we  will  down  beyond  20.  It  is  a  sad  state. 

There  will  come  a  day  when  we  may  be  called  upon  to  respond 
to  a  global  crisis  and  we  will  not  have  any  ships.  So,  we  look  upon 
you,  sir,  for  leadership  in  this  area. 

Thank  you. 

Mr.  Pena.  Thank  you.  Senator. 

The  Chairman.  Senator  Packwood. 

OPENING  STATEMENT  OF  SENATOR  PACKWOOD 

Senator  Packwood.  Mr.  Mayor,  when  you  were  in  my  office,  we 
talked  about  trucking  deregulation.  I  am  one  of  those  that  thinks 
that  trucking  deregulation  has  worked  well.  The  Interstate  Com- 
merce Commission  thinks  so.  The  Department  of  Transportation 
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thinks  so.   From  a  staindpoint  of  small  shippers  and  their  con-- 
ference,  they  think  so. 

And  yet  you  were  quoted  in  The  Wall  Street  Journal  as  saying 
the  trucking  industry  is  still  reeling  from  deregulation.  You  and  I 
talked  about  that. 

Would  you  elaborate  a  little  bit  more  about  your  views  on  the  ne- 
cessity or  the  lack  of  necessity  for  any  deregulation  of  the  trucking 
industry?  _ 

Mr.  Pena.  Yes,  Senator,  and  thank  you  for  bringing  that  article 
up  because  the  editorial  in  the  Wall  Street  Journal  has  troubled  me 
a  bit,  but  I  think  we  have  all  been  subject  to  editorials  where  we 
are  not  interviewed  personally  for  our  position  before  the  editorial 
is  written. 

Let  me,  first  of  all,  state  for  the  record  that  I  believe  the  editorial 
writers  were  responding  to  a  comment  that  I  had  made  to  a  re- 
porter in  another  article,  about  my  view  that  we  ought  to  work  in 
partnership  with  the  private  sector.  And  somehow  the  word  "part- 
nership" was  translated  to  mean  "regulation."  In  my  view,  there  is 
a  big  difference  between  partnership  and  regulation,  so  the  notion 
of  reregulation  is  something  that  is  not  on  my  radar  screen. 

Second,  there  was  a  reference  in  that  article,  or  the  editorial 
rather,  to  a  gentleman  who  is  a  professor  in  Denver  who  appar- 
ently is  a  very  large  proponent  of  reregulation  who  has  written  vo- 
luminous works  on  that  matter. 

Senator  Packwood.  Professor  Dempsey. 

Mr.  Pena.  That  is  correct.  Senator.  And  the  statement  in  the  ar- 
ticle that  I  was  considering  him  for  a  position  in  DOT,  and  I  just 
want  you  to  know  that  Denver  is  a  little  bigger  than  20,000  people. 
To  the  best  of  my  knowledge,  I  have  never  met  Professor  Dempsey, 
even  though  he  lives  in  Denver  and  works  at  the  University  of 
Denver  School  of  Law.  And  that  is  all  I  want  to  say  about  that 
issue,  so  I  hope  I  can  clarify  that  for  you. 

Senator  Packwood.  I  am  delighted  you  think  we  do  not  need  to 
turn  the  clock  backward  on  reregulation  at  the  Federal  level.  What 
do  you  think  about  further  deregulation  in  terms  of  preempting  the 
States  as  to  rate  regulation?  Not  as  to  safety  regulation,  but  as  to 
rate  regulation. 

Mr.  Pena.  Senator,  that  is  a  very  delicate  issue.  Having  served 
in  the  State  legislature  and  having  worked  with  the  State  on  issues 
like  the  transportation  of  hazardous  materials,  we  had  to  balance 
the  interests  of  the  cities  in  designating  routes  and  the  interests 
of  the  State  and  the  interests  of  the  Federal  Government. 

Senator  Packwood.  I  am  not  talking  about  safety.  This  is  simply 
rates. 

Mr.  Pena.  I  understand  that.  Senator.  The  point  that  I  am  mak- 
ing is  that  I  do  not  have  a  particular  bias  or  prejudgment  about 
that  question  and  I  would  wEint  to  look  at  it  very  very  carefully. 

Senator  Packwood.  All  right,  third  issue.  By  and  large,  the  bulk 
of  the  trucking  industry  now  supports  deregulation.  They  did  not 
initially,  but  I  think  what  happened  is  those  who  did  not  like  it, 
many  of  them  have  gone  bankrupt  and  they  are  out,  and  the  survi- 
vors are  there  and  they  are  doing  all  right  and  they  survived  under 
deregulation  so  they  like  it.  You  will  discover  that  small  towns 


26 

have  found  that  they  get  perfectly  adequate  service.  The  argument 
was  made  they  would  not;  they  have. 

There  are  still  some  who  want  to  reregulate.  One  is  the  team- 
sters and  I  understand  that,  because  if  you  can  organize  the  entire 
trucking  industry  nationwide  and  have  a  nationwide  contract,  and 
if  under  regulation  the  Interstate  Commerce  Commission  g^uaran- 
tees  you  a  profit,  it  does  not  matter  what  your  labor  costs  are  so 
long  as  they  are  the  same  for  everybody;  you  just  pass  them  along 
to  the  shippers.  So,  I  understand  why  tney  want  reregulation.  I 
hope  you  are  willing  to  resist  those  forces. 

There  is  a  particular  issue  that  separates  shippers  from  the 
teamsters  and  that  relates  to  bankrupt  companies  and  here  is  what 
happens.  You  still  have  rates  filed  with  these  rate  bureaus,  but  the 
trucking  companies  do  not  have  to  follow  them,  they  are  not  re- 
quired to,  so  they  will  negotiate  a  competitive  lower  rate  with  some 
shipper. 

A  year  or  two  goes  by.  They  have  carried  the  goods.  They  go 
bankrupt.  At  this  stage  the  U.S.  Supreme  Court  has  said  that  in 
bankruptcy,  the  referee  in  bankruptcy  can  attempt  to  claim  from 
the  shippers  the  amount  that  should  have  been  charged  by  the  tar- 
iff, although  there  was  no  requirement  to  do  that.  And  the  poor 
shipper  says  what  do  you  mean?  I  negotiated  this  rate  in  good 
faith,  I  had  two  or  three  companies  bid  on  it  2  years  ago,  and  in- 
deed they  are  having  to  pay. 

This  committee  has  twice  tried  to  correct  that.  Do  you  have  any 
view  on  that  subject? 

Mr.  Pena.  Senator,  I  am  very  much  aware  of  the  problem  of  the 
enormous  litigation  that  is  ongoing  there  and  the  dilemma  that  you 
have  expressed  about  what  has  happened  to  the  person  who  nego- 
tiated what  he  or  she  thought  was  a  fair  rate  3  or  4  years  ago  and 
now  is  hit  with  a  very  substantial  legal  claim.  I  understand  that 
this  body  has  attempted  to  address  that  issue  through  legislation. 

I  would  be  happy  to  work  with  you  on  that  matter,  hoping  to  ad- 
dress all  of  the  interests  as  much  as  we  can  to  try  to  settle  these 
issues  more  efficiently.  I  think  the  litigation  will  probably  go  on  for 
many  many  years,  and  if  there  is  a  way  that  we  can  bring  the  par- 
ties together  to  some  sort  of  legislation,  as  this  body  has  tried  to 
do,  I  would  be  happy  to  work  with  you  on  that. 

Senator  Packwood.  Well  let  me  you  ask  this.  A  simple  way  to 
get  rid  of  it  would  be  to  elimate  the  rate  bureaus  and  the  tariffs. 
Then  the  negotiated  rate  would  be  the  legitimate  legal  rate  and 
there  could  b«  no  claim  in  bankruptcy  that  somehow  the  shipped 
owed  more. 

Mr.  Pena.  I  have  not  had  an  opportunity  to  focus  specifically  on 
that  remedy,  Senator. 

Senator  Packwood.  Another  question  on  infrastructure,  and  you 
and  I  talked  about  this  also.  If  there  is  any  country  in  the  world 
that  has  been  notorious  for  not  investing  in  infrastructure,  of  a 
major  industrialized  country,  it  is  Japan.  And  we  have  complained 
about  that  to  Japan  and  we  think  they  ought  to  put  some  of  their 
trade  surplus  into  sewers  and  highways  and  infrastructure,  but 
they  are  reluctant.  And  yet,  of  course,  they  are  tremendous  inter- 
national competitors. 
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And  everyone  says  if  we  just  put  more  money  into  infrastructure 
we  will  be  more  competitive,  but,  again,  Japan  is  competitive  and 
they  do  not.  Given  that,  is  there  a  priority,  in  your  judgment,  as 
to  the  kinds  of  infrastructure  investment  that  have  a  bigger  bang 
for  the  buck,  a  bigger  economic  payout  than  others? 

Mr.  F*ENA.  Yes,  Senator.  And  let  me  give  you  my  experience  as 
mayor  of  Denver  because,  as  you  can  imagine,  there  were  always 
many  requests  for  different  kinds  of  infrastructure  projects 
throughout  the  city.  And,  of  course,  we  never  had  enough  money 
to  satisfy  all  those  needs. 

I  think  what  we  have  to  do  is  be  very  focused  and  targeted  on 
infrastructure  investment.  There  are  clearly  infrastructure  projects 
which  have  a  demonstrable  positive  net  benefit  to  our  economy. 
There  are  some  infrastructure  projects  which  have  a  demonstrable 
net  positive  impact  to  our  budgets. 

And  those  were  at  least  a  couple  of  the  sorts  of  guidelines  or  cri- 
teria that  I  looked  at  in  looking  at  infrastructure  investments.  So, 
I  believe  that  we  can  be  very  focused,  very  targeted.  I  strongly  be- 
lieve that  infrastructure  investment  is  critical  to  the  revitalization 
of  our  economy. 

That  was  my  experience  in  Denver  where  a  year  or  so  afler  I 
first  took  office  Denver  experienced  one  of  the  worst  recessions  in 
the  history  of  the  city,  and  I  saw  that  through  infrastructure  in- 
vestment we  could  revitalize  the  economy,  get  people  back  to  work, 
work  very  closely  with  the  private  sector.  And  today  the  Denver 
economy  is  turned  around.  Our  unemployment  rate  is  2  percent 
below  the  national  average.  While  I  was  mayor  our  economy  was 
in  a  major  recession,  unlike  the  two  coasts,  but  we  made  a  commit- 
ment to  invest  in  infrastructure  and  I  believe  it  has  paid  off. 

Senator  Packwood.  But  I  am  curious  if  there  is  a  priority.  Are 
sewers  of  more  import  than  highways  if  you  have  limited  money? 
What  mves  you  the  best  economic  return? 

Mr.  Pena.  Senator,  those  are  questions  that  I  am  not  prepared 
to  answer  today.  We  will  have  to  look  at  that  very  carefully. 

Senator  Packwood.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Senator  Kerry  has  excused  himself.  Senator 
Pressler. 

Senator  Pressler.  Thank  you  very  much.  And  welcome  to  this 
committee.  Let  me  just  ask  a  few  questions  from  a  consumer's 
point  of  view.  In  you  are  buying  an  airline  ticket  in  Sioux  Falls, 
SD,  this  morning  and  you  want  to  go  to  Pierre,  SD,  you  will  pay 
about  as  much  as  you  will  pay  if  you  want  to  come  to  Washington, 
DC.  I  imderstand  there  are  some  variations  on  that.  What  do  we 
say  to  that  consumer? 

Mr.  Pena.  Well,  Mr.  Senator,  I  am  not  quite  sure  what  we  should 
say  directly  to  that  consumer  except  for  the  following.  We  recognize 
that  there  has  been  some  negative  impact  on  certain  parts  of  the 
Nation  and  certain  consumers,  particularly  in  rural  areas,  who  are 
now  having  to  face  pricing  problems  as  respect  to  airlines. 

We  are  prepared  to  work  on  this  issue.  We  are  prepared  to  work 
in  a  partnership  relationship  with  consumers  and  the  airline  indus- 
try and  airport  operators  and  local  and  State  elected  officials,  all 
of  us  together,  to  try  to  be^n  to  deal  with  those  issues.  We  know 
that  there  is  a  need  to  contmue  the  program  that  we  have  for  trav- 
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el  to  rural  areas,  which  is  very  important,  the  Essential  Air  Service 
Program  which  I  support. 

And  that  we  will  do  our  very  best  to  continue  to  maintain  a  com- 
petitive airline  industry  and  to  make  the  airline  industry  healthy 
again,  so  that  all  areas  of  the  country  are  served.  And  in  addition 
to  that,  that  under  ISTEA  we  need  to  begin  to  look  at,  in  a  very 
creative  fashion,  other  modes  of  transportation.  I  think  we  need  to 
be  more  thoughtful  about  how  we  can  mix  different  modes  of  trans- 
portation to  ensure  that  people  all  over  the  country  are  able  to  get 
wherever  they  need  to  get  to  as  quickly  and  as  efficiently  and  as 
cheaply  as  possible. 

Senator  Pressler.  Yes.  It  is  not  just  South  Dakota.  It  is  also  up- 
state New  York  or  certain  points  even  in  California.  But  we  have 
reached  a  point  where  the  consuming  public  is  confused  as  to  why 
some  trips  on  airlines  cost  so  little  and  others  cost  so  much,  espe- 
cially if  they  are  a  captive  traveler. 

And  I  certainly  have  difficulty  with  Government  regulation,  but 
on  the  other  hand  when  these  people  come  to  their  Senators  and 
Representatives  and  to  you,  it  is  very  hard  to  explain  the  almost 
prohibitive  cost  of  going  to  some  places  in  this  country  while  others 
are  so  cheap. 

Another  consumer  of  transportation  is  a  bus  passenger,  an  elder- 
ly person  who  is  seeking  a  ride  someplace.  That  exists  only  in  our 
urban  cities  and  it  has  died  out  more  so  since,  I  guess,  bus  deregu- 
lation. What  can  we  do  for  those  senior  citizens  who  want  to  travel 
by  bus  to,_even,  smaller  cities? 

Mr.  Pena.  Well,  Senator,  we  had  that  problem  in  Denver  also. 
We  have  had  a  significant  decline  in  bus  service.  It  affected  a  lot 
of  people.  I  do  not  think  there  is  an  easy  answer  to  that  challenge. 
I  strongly  believe  we  need  to  work  on  that.  I  need  your  ideas  and 
your  thoughts  on  how  we  can  address  that  problem. 

Again,  this  notion  of  working  with  the  transportation  industry  in 
a  partnership  fashion  is  sometning  that  I  think  would  be  very  very 
helpful,  but  we  have  got  to  find  a  way  to  provide  that  bus  service 
to  people  throughout  the  rural  areas  and  even  places  in  urban 
areas  which  no  longer  have  the  kind  of  bus  service  they  once  had 
many,  many  years  ago.  So,  I  would  be  very  happy  to  work  with  you 
on  that  issue,  to  try  to  come  up  with  some  solutions  that  make 
some  sense. 

Senator  Pressler.  One  of  the  toughest  issues  regarding  railroads 
is  the  Federal  Employees  Liability  Act.  Readers  Digest  did  a  major 
story  on  it — ^it  borders  on  the  scandalous  in  some  areas.  What  do 
you  plan  to  do  about  this? 

Mr.  Pena.  Senator,  that  is  another  issue  that  there  are  very 
many  complicated  forces  which  come  to  bear  on  it,  but  I  will  com- 
mit to  you  that  we  will  do  an  examination  of  that  problem  and 
come  up  with,  I  hope,  a  fair  and  balanced  solution. 

Senator  Pressler.  OK,  can  you  give  me  some  thoughts  on  what 
we  mightdo? 

Mr.  Pena.  At  this  point.  Senator,  I  would  want  a  little  more  time 
to  study  that  in  greater  detail  before  I  give  you  some  thoughts  on 
that. 

Senator  Pressler.  Are  you  satisfied  with  the  present  FELA  pro- 
gram? We  have  tried  in  this  committee  a  couple  of  times,  on  this 
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side  of  the  aisle,  to  do  an  experiment  with  Amtrak  where  they 
would  have  a  modified  FELA  program.  And  it  has  been  strongly  op- 
posed by  the  majority  in  the  Senate  and  I  am  sure  it  will  prooably 
be  opposed  by  President  Clinton.  Could  I  assume  that  you  are 
going  to  oppose  it? 

Mr.  Pena.  Senator,  I  would  like  to  think  that  I  have  a  fair  and 
objective  view  about  a  lot  of  issues.  This  is  one  area  where  I  would 
like  to  study  more  carefully,  but  I  do  not  necessarily  have  a  pre- 
disposition at  this  moment. 

Senator  Pressler.  Do  you  think  there  is  a  need  for  change  in 
that  system,  for  the  reasons  which 

Mr.  Pena.  Well,  again.  Senator,  this  is  an  area  where  I  am  just 
going  to  need  to  do  a  little  more  homework. 

Senator  Pressler.  OK.  Now,  you  have  mentioned  intermodal 
transportation.  The  General  Accounting  Office  has  issued  a  report 
this  past  month  on  intermodal  freight  transportation.  The  report 
suggests  that  the  Department  of  Transportation  Office  of 
Intermodalism,  established  under  the  Intermodal  Surface  Trans- 
portation Efficiency  Act,  should  work  with  State  and  local  transpor- 
tation agencies  and  industry  to  provide  funding  for  rail-truck  inter- 
modal fi'eight  facilities. 

In  addition,  the  GAO  report  encourages  the  Transportation  Sec- 
retary to  issue  a  determination  of  whether  rail-truck  facilities 
should  qualify  for  Federal  funding  under  ISTEA,  given  that  they 
would  relieve  highway  congestions  and  deteriorations  and  help  im- 
prove SEifety  and  air  quality.  Most  studies  demonstrate  that  motor 
carriers  are  essentially  being  subsidized,  given  the  amount  of  dam- 
age heavy  trucks  do  to  our  highways.  In  light  of  this  fact,  what  is 
your  response  to  the  recommendation  by  GAO? 

Mr.  Pena.  Senator,  there  were  a  lot  of  recommendations  there. 
Which  specific  response  or  recommendation  fi"om  GAO,  that  we 
look  at  intermodalism? 

Senator  Pressler.  To  issue  a  determination  of  whether  rail- 
truck  facilities  should  qualify  for  Federal  funding  under  the  Inter- 
modal Surface  Transportation  Efficiency  Act. 

Mr.  Pena.  Well,  Senator,  as  you  know,  there  was  numerous  de- 
bate about  that  law  when  it  was  passed.  Obviously,  we  are  going 
to  have  to  continue  to  see  how  it  operates.  It  is  a  new  law.  We  nave 
not  quite  fully  understood  the  real  impact  of  that  statute.  However, 
if  that  is  an  area  that  requires  some  analysis,  we  will  be  happy  to 
do  it. 

Senator  Pressler.  OK.  We  have  in  South  Dakota  a  short-line 
railroad  that  is  very  valuable,  the  Dakota,  Minnesota,  and  Eastern 
Railroad,  which  goes  across  our  State.  There  has  been  a  resurgence 
of  short-line  railroads  across  the  United  States,  but  it  is  always  my 
fear  that  a  moment  will  come  when  the  short-line  railroads  will  be 
sort  of  at  the  mercy  of  the  regional  or  longer  line  railroads.  How 
do  you  view  this  whole  problem  and  what  steps  do  you  take  to  en- 
sure that  the  short-line  railroads  will  be  treated  fairly  by  the  big 
railroads? 

Mr.  Pena.  Senator,  I  am  very  well  aware  of  the  problem.  During 
our  transition  effort  we  received  a  considerable  amount  of  input 
from  various  people  about  that  issue.  I  can  simply  tell  you  that  it 
is  a  matter  that  we  are  going  to  look  into.  We  are  very  concerned 
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about  it.  We  know  it  has  tremendous  impacts  on  rural  areas  and 
it  has  to  be  analyzed.  So,  hopefully,  £ifter  we  have  had  an  oppor- 
tunity to  do  that  I  will  be  able  to  give  you  a  more  specific  response. 

Senator  Pressler.  What  is  your  position  on  a  gasoline  or  fiiel 
tax,  as  applying  to  trucks,  trains,  airplanes,  and  so  forth? 

Mr.  Pena.  Senator,  as  you  know,  the  President-elect,  at  the  mo- 
ment, is  developing  a  policy  on  the  gas  tax.  I  have  had  some  com- 
munication with  him  about  these  matters.  It  is  an  issue  which  is 
being  analyzed  very  carefully,  and  I  would  prefer  to  wait  until  the 
President-elect  has  had  an  opportunity  to  take  a  position  on  that 
issue. 

Senator  Pressler.  Thank  you.  I  thank  you  for  coming  to  my  of- 
fice yesterday.  I  also  have  a  number  of  other  questions  which  I 
hope  to  ask  in  the  next  roimd. 

The  Chairman.  Senator  McCain. 

Senator  McCain.  Thank  you,  Mr.  Chairman.  Thank  you.  Mayor 
Pefia,  for  being  here. 

And  I  am  very  impressed  with  your  expressed  commitment,  and 
I  know  it  is  a  sincere  one,  to  take  a  look,  in  a  nonpartisan  fashion, 
at  these  very  serious  challenges  that  you  face,  and  that  the  Nation 
faces.  I  believe  you  face  many  challenges.  I  think  right  now  you 
face  two  crises.  One  is  in  the  maritime  industry,  merchant  marine 
industiy,  and  the  other  is  in  the  airline  industry. 

The  U.S. -flagged  merchant  marine  is  critically  important  to  our 
national  security,  as  you  know.  And  I  believe,  and  more  impor- 
tantly, the  experts  believe  that  the  survival  or  the  very  existence 
of  the  U.S. -flagged  industry  is  going  to  be  decided  on  your  watch 
and,  as  a  matter  of  fact,  in  the  next  24  months. 

The  Bush  administration,  last  session,  sent  forward  a  very  viable 
proposal.  I  hope  you  will  carefully  examine  that  proposal.  And  cer- 
tainly it  can  be  adjusted  and  improved.  But  if  we  do  not  act,  I  am 
convinced  that  the  United  States  will  not  be  a  commercial  mari- 
time power,  and  we  will  no  longer  have  a  U.S.  merchant  marine. 
So,  I  hope  you  will  carefully  look  at  existing  proposals. 

Now,  I  think  that  the  crisis  concerning  the  airline  industry  does 
not  have,  at  this  time,  any  framework  that  we  can  view  to  solve 
this  crisis.  Now,  I  think  the  depth  of  the  crisis.  Mayor  Pefia,  was 
illustrated  in  today's  newspaper.  United  Airlines  announces  the 
cuts  of  2,800  jobs.  Yesterday,  Northwest  Airlines  announced  cuts  of 
1,000  jobs. 

I  do  not  have  to  describe  to  you  the  situation,  because  you  know 
it  as  well  or  better  than  I  do. 

Airlines  operating  in  chapter  11,  in  bankruptcy.  The  view  of  most 
industry  analysts  is  that  there  will  continue  to  be  a  shakeout  in 
the  airline  industry.  And  the  fact  is  that  there  has  been  an  overall 
loss  of  some  $6  billion,  accumulative,  by  the  airline  industiy  in  the 
last  few  years.  In  other  words,  it  cannot  continue.  We  are  in  a  cri- 
sis. 

Now,  one  of  the  recommendations  made  yesterday  by  the  head  of 
Northwest  Airlines,  Mr.  Wolf,  I  believe,  was  that  a  commission  be 
convened,  a  90-day  commission.  I  am  not  a  great  believer  in  com- 
missions, and  I  am  sure  that  your  past  experience  indicates  that 
many  times  or  most  of  the  time  commissions  do  not  do  anything 
but  provide  some  relief  from  the  unemployment  rolls.  But,  m  this 
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case,  in  this  case,  I  urge  you  to  strongly  consider  the  appointment 
of  a  commission  of  some  kind. 

We  are  in  a  crisis  situation.  I  say  that  from  a  nationwide  per- 
spective, not  only  from  the  fact  that  in  my  State  there  is  an  airline 
that  is  operating  in  bankruptcy  which  is  responsible  for  some 
12,000  jobs  in  my  State. 

Now,  how  we  are  going  to  sort  through  this,  remain  competitive. 
Senator  Danforth  discussed  the  problem  with  competing  with 
major  airlines  and  not  having  strong  major  airlines.  But  I  know 
this,  that  it  is  a  changing  target,  because  as  short  a  time  as  a 
month  ago,  most  people  believed  that  the  major  three  or  four  air- 
lines were  in  good  shape.  Obviously,  we  find  that  we  are  not. 

Could  you  respond  to  that  view? 

Mr.  Pena.  Yes,  Senator.  I  agree,  we  need  to  bring  the  best  minds 
that  we  can  to  try  to  come  up  with  a  very  constructive  solution  to 
the  airline  industry  problem.  However,  as  I  said  earlier  in  my  testi- 
mony, there  are  at  least  three  things  that  we  can  do  now,  without 
a  study,  without  a  commission,  that  I  believe  will  help  the  domestic 
airline  industry.  It  is  everything,  from  dealing  with  the  problems 
of  capacity,  making  them  more  competitive  globally  and  domesti- 
cally, and  revitalizing  our  economy. 

So,  I  think  we  can  get  to  work 

Senator  McCain.  I  do  not  disagree  with  any  of  those  three.  I 
would  suggest  that  they  could  be  viewed  accurately  as  long-term 
fixes,  though. 

Mr.  Pena.  Yes. 

Senator  McCain.  Go  ahead,  please. 

Mr.  Pena.  I  agree.  Senator.  And  so,  as  I  had  a  conversation  yes- 
terday with  a  number  of  Senators,  there  is  already  a  law  which 
calls  for  the  creation  of  a  commission.  I  believe  it  is  six  members, 
three  by  the  Senate  and  three  by  the  House,  and  one  appointed  by 
the  President. 

Now  there  is  this  new  suggestion  by  Mr.  Wolf  fi'om  United  Air- 
lines to  create  a  commission  to  respond  in  90  days.  Whichever 
route  we  take,  I  think  it  is  a  good  idea  that  we  bring  the  best 
minds  we  can  together,  look  at  this  very  intensely  over  a  very  short 
period  of  time,  and  come  up  with  some  very  specific  solutions.  I 
agree  with  you  100  percent,  we  have  got  to  take  some  action. 

There  are  some  significant  problems  facing  this  industry.  And 
the  same  is  true  with  the  maritime  industry.  I  had  a  very  good  con- 
versation with  Senator  Breaux  two  or  three  weeks  ago,  the  issue 
that  you  first  raised,  with  Senator  Lott  and  others,  and  Congress- 
man Stubbs,  about  this  issue.  I  applaud  the  efforts  that  Andy  Card 
made  last  session  to  try  to  put  a  bill  through  the  body.  I  tnought 
there  were  some  very  good  ideas  there. 

There  are  some  other  components  to  that,  that  I  think  need  to 
be  added;  but  I  would  like  to  try  to  bring  all  the  parties  together 
who  have  something  to  say  about  this.  And  let  us  lock  ourselves 
up  in  a  room  and  come  out  with  a  solution.  Everyone  has  got  to 
give.  And  I  think  if  we  get  the  parties  together  and  work  on  this 
we  can  come  up  with  a  real  partnership  that  can  help  save  the 
maritime  industry. 

I  remember  as  a  kid  working  with  my  dad  in  south  Texas,  who 
has  been  shipping  cotton  for  50  years.  You  know,  Lykes  Line  had 
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an  office  in  Brownsville;  it  was  a  booming  industry.  It  was  a  terrific 
opportunity.  It  was  very  much  a  part  of  our  national  economy.  And 
that  is  gone  now.  And  I  agree  with  you.  Senator,  that  we  ought  to 
get  to  work  and  try  to  save  it  and  keep  it  alive,  and  make  it  a  very 
important  part  of  our  domestic  economy. 

Senator  McCain.  As  I  mentioned,  Mayor  Pena,  I  believe  that 
there  is  a  framework  in  what  has  been  proposed.  As  far  as  the 
maritime  industry  is  concerned,  I  do  not  think  we  have  that  frame- 
work for  the  airline  industry.  But  I  appreciate  your  dedication  and 
your  zeal,  and  your  understanding  of  the  importance  of  these  is- 
sues. 

As  a  person  who  is  given  great  credit,  and  deservedly  so,  for  the 
creation  of  a  major  regional  airport  in  Denver,  what  is  your  view 
of  the  importance  of  these  "regional  airports,"  and  what  would  be 
the  impact  on  areas  of  the  country  that  ao  not?  Not  only  the  impor- 
tance of  those  that  do,  but  those  that  do  not.  And  how  does  this 
mesh  with  the  $5  or  $6  billion  that  is  left  in  the  Aviation  Trust 
Fund? 

Mr.  Pena.  Senator,  I  believe  very  strongly  that  for  many  cities 
in  our  country,  their  best  opportunity  to  become  global  competitors 
is  to  have  viable  airports.  We  certainly  saw  that  as  key  to  not  only 
the  survival  but  to  the  growth  of  Denver,  being  in  the  middle  of 
the  country  without  seaports,  as  absolutely  critical  to  our  domestic 
economy. 

Second,  I  think  many  times,  as  we  grow  up  with  airports  in  our 
communities,  we  lose  sight  of  how  important  they  are  to  our  econ- 
omy. A  lot  of  people  did  not  realize  that  our  old  airport,  the  seventh 
busiest  in  the  world  but  highly  congested,  generated  $1  billion  a 
year  in  personal  income  to  our  economy.  It  had  21,000  people  who 
were  directly  employed  at  that  airport.  Our  projections  are,  with 
the  new  airport,  that  $1  billion  in  personal  income  will  increase  to 
$1.6  billion,  and  we  will  have  over  30,000  people  directly  employed 
with  the  new  airport. 

Today,  as  we  speak,  there  are  about  8,000  to  10,000  construction 
workers  who  are  building  the  new  international  airport  in  Denver. 
So,  they  are  absolutely  critical  to  the  economies  of  our  cities  and 
to  our  regions.  And  for  that  reason  I  would  work  very  closely  with 
other  areas  in  the  country  to  help  them  also  address  their  trans- 
portation needs. 

Senator  McCain.  Thank  you. 

Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Senator  Lott. 

Senator  Lott.  Thank  you,  Mr.  Chairman. 

Mr.  Pena,  I  enjoyed  our  visit  yesterday.  I  must  say  I  am  very  im- 
pressed with  your  response  to  my  questions  then  and  your  knowl- 
edge of  the  various  transportation  issues  you  are  going  to  have  to 
deal  with. 

I  would  like  to  ask  you  some  specific  questions  about  some  of  the 
policy  issues  in  a  moment.  But,  first,  I  do  think  it  is  very  important 
that  we  address  any  possible  conflicts  that  you  might  have,  and  I 
am  satisfied  that  you  have  moved  to  take  care  of  those  problems. 
But  you  are  currently  associated  with  the  law  firm,  I  believe  you 
are  of  counsel  in  Denver,  and  you  have  your  own  firm,  the  Pena 
Investments  Advisors.  And  I  want  the  record  to  show  how  you  plan 
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to  avoid  conflicts  of  interest:  What  are  you  going  to  do  about  those 
relationships?  How  will  you  end  them?  Will  there  be  a  necessity  for 
you  to  recuse  yourself  from  any  issues  based  on  those  previous  re- 
lationships? 

Mr.  Pena.  Yes,  Senator.  I  have  already  taken  some  steps  in  that 
regard.  I  have  already  divested  myself  from  Pena  Investment  Advi- 
sors, sold  my  stock  at  a  loss  back  to  my  associates.  And  so  I  no 
longer  have  any  interest  or  relationship  with  the  firm,  and  there 
is  no  understanding  about  the  future  relationship  that  I  might 
have  or  might  not  have  with  that  firm. 

Second,  as  respects  the  law  firm,  I  have  drafted  a  letter  resigning 
from  the  firm.  I  was  simply  of  counsel,  so  I  do  not  have  any  other 
relationship  with  the  firm,  in  terms  of  a  partnership  interest  or 
any  other  benefits.  It  was  simply  a  straight  salary  situation.  So, 
that  will  end. 

Senator  LOTT.  No  sort  of  severance  agreement  involved? 

Mr.  Pena.  No  severance  agreement  at  all. 

Senator  Lorr.  It  has  already  been  pointed  out  that  we  have  a 
great  deal  of  interest  and  concern  on  this  committee,  in  fact  in  this 
country,  on  maritime  issues.  You  just  discussed  that  with  Senator 
McCain.  I  will  not  go  through  all  of  that  again.  But  I  have  worked 
with  Senator  Breaux  and  a  lot  of  others  in  trying  to  help  develop 
some  legislation.  It  is  a  very  tough  issue.  We  have  been  talking 
about  it  for  20  years  and  we  have  never  really  addressed  it.  So,  I 
am  glad  that  you  are  rating  this  as  something  that  is  important, 
that  you  are  going  to  move  in  to  address  it  very  quickly.  And  I  be- 
lieve I  saw  in  one  newspaper  article  that  you  indicated  this  is  one 
of  the  first  two  or  three  things  you  really  wanted  to  bore  in  on.  And 
that  is  very  good. 

One  of  the  problems,  I  believe,  is  that  we  just  have  not  been  ag- 
gressive in  trying  to  assist  the  industries  that  are  involved  in  mari- 
time. For  instance,  shipbuilders  represent  the  only  manufacturing 
industry  in  the  United  States  which  is  specifically  denied  protec- 
tion under  U.S.  countervailing  duties  and  antidumping  laws.  Do 
you  have  an  impression  at  this  time  as  to  what  your  position  would 
be  on  that?  What  will  the  Clinton  administration  do,  perhaps  tak- 
ing a  look  at  some  of  these  laws  and  how  they  affect  the  shipbuild- 
ing industry? 

Mr.  Pena.  Senator,  at  this  point  we  do  not  have  a  position  on 
those  very  specific  issues.  However,  I  will  very  happily  look  into 
those  matters  and  work  with  you  and  others  to  determine  what 
steps  we  have  to  take  to  help  our  shipbuilding  industry  become 
more  competitive.  I  think  it  is  a  very,  very  important  part  of  our 
national  economy. 

Senator  LoTT.  We  have  had  legislation  that  has  moved  us  toward 
having  double-bottomed  oil  tankers  instead  of  the  single-hull  oil 
tankers.  And  we  have  seen  the  news  in  just  the  last  two  days 
where  we  have  had,  I  think,  a  single-bottomed  tanker  that  is  hav- 
ing a  problem.  Will  you  and  the  new  administration  be  inclined  to 
consider  incentives  to  expedite  the  replacement  of  these  single- 
hulled  oil  tankers  with  double  hulls? 

Mr.  Pena.  Senator,  generally  speaking,  I  would  say  that  my  phi- 
losophy is  to  work  in  partnership  with  the  private  sector.  To  the 
extent  that  tax  incentives  or  other  kind  of  relief  would  be  helpful 
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in  that  regard,  we  would  explore  a  variety  of  things.  And  so,  with- 
out giving  a  specific  answer  to  that  particular  issue,  we  are  pre- 
pared to  look  at  a  number  of  issues  to  help  make  this  industry 
more  competitive. 

Senator  Lott.  You  might  want  to  consider  or  look  into  funding 
for  the  title  XI  loan  guarantee  program.  Obviously,  that  is  one  way 
that  you  could  provide  some  assistance. 

Also,  not  only  are  we  not  moving  up  in  cargo  carried  on  Amer- 
ican ships,  we  are  not  improving  our  cargo  preference,  it  is  going 
the  other  way.  That  was  referred  to,  but  I  do  not  remember  you 
indicating  what  is  your  position  on  this  cargo  preference  issue. 

Mr.  Pena.  On  that  issue.  Senator,  the  President-elect  and  I  have 
been  very  clear — at  least  he  has  publicly,  and  that  is  that  we  sup- 
port the  current  cargo  preference  laws. 

Senator  Lott.  On  CAFE  standards,  and  others,  I  am  sure  will 
get  into  this,  there  has  been  some  conflict  on  that  legislatively  in 
the  Congress.  We  have  the  Bryan  bill  that  we  have  debated.  Presi- 
dent-elect Clinton  indicated  in  his  publication  that  he  thought  that 
we  should  have  an  increase  in  these  fuel  efficiency  standards  from 
the  current  27.5  to  40  miles  per  gallon  by  the  year  2000. 

Later  on,  in  questioning  from  Governor  Blanchard  of  Michigan, 
he  indicated,  well,  he  supported  the  goal  of  these  standards.  This 
is  going  to  be  a  very  important  issue,  and  it  is  a  difficult  issue. 
How  do  you  plan  to  address  the  question  of  fuel  efficiency? 

Mr.  Pena.  Well,  Senator,  generally  speaking,  let  me  say  that  I 
support  the  notion  of  increasing  the  CAPE  standards.  I  think  it  is 
something  that  is  very  important  to  our  energy  independence,  hop- 
ing to  make  our  vehicles  more  fuel  efficient,  and  also  will  help  in 
many  other  areas. 

At  the  same  time,  we  all  very  much  understand  the  importance 
of  the  auto  industry  to  this  nation.  And  we  understand  the  impor- 
tance of  ensuring  that  that  industry  remains  competitive  and 
healthy.  And  so  I  hope  that  we  can  take  an  approach  that  balances 
those  interests,  moving  us  forward  on  the  CAFE  standards,  but 
also  trying  to  be  attentive  to  the  particular  problems  that  the  auto- 
mobile industry  would  face. 

Senator  Lott.  Thank  you,  and  good  luck. 

Mr.  Pena.  Thank  you. 

Senator  Lott.  Thank  you,  Mr.  Chairman. 

Mr.  Pena.  Would  you  say  that  a  little  louder,  please? 

Senator  Lott.  Good  luck.  You  are  going  to  need  it.  [Laughter.] 

The  Chairman.  I  have  it  Hsted  as  Kerry,  Ford,  Bryan,  Bums, 
Dorgan,  Stevens,  Robb,  Crorton,  for  the  order  of  appearances.  Sen- 
ator Kerry  was  here  at  the  very  beginning.  Senator  Kerry. 

Senator  Kerry.  Thank  you  very  much,  Mr.  Chairman.  I  will  not 
take  very  long.  Mr.  Mayor,  thank  you  for  the  visit  that  we  had.  I 
would  like  to  just  raise  a  couple  of  issues  we  discussed  publicly  for 
the  record,  if  we  can. 

As  you  know,  in  the  1991  ISTEA,  we  put  the  maglev,  the  na- 
tional maglev  initiative  on  the  fast  track.  And  regrettably  last  year 
the  administration  and,  I  regret  to  say,  our  House  colleagues — we 
fully  funded  it  here  in  the  Senate  after  significant  efforts.  The 
House  colleagues  cut  it  back  a  bit. 
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Twenty  years  ago,  we  were  the  world's  leaders  in  that  tech- 
nology, and  then  we  pulled  back  and  Japan  and  Germany  took  the 
lead.  Right  now,  we  have  got  a  consortium  of  four  different  entities 
nationafly  working  and  developing  some  very  exciting  technology 
on  it. 

Now,  we  admit  that  there  are  issues  of  cost,  ultimatelv,  and  safe- 
ty, and  so  forth  that  need  to  be  worked  out.  The  cost  oi  continuing 
this  on  an  annual  basis,  and  guaranteeing  that  we  do  not  lose  this 
lead  again  is  about  $40  million. 

I  would  like  to  know  whether  or  not  at  this  point  you  have 
thought  about  that,  and  the  administration  is  going  to  remain  com- 
mitted to  guaranteeing  we  do  not  have  a  second  generation  loss  of 
technology  and  job  opportunity? 

Mr.  Pena.  Senator,  we  see  this  as  a  very  exciting  opportunity  for 
the  Nation.  The  President-elect  and  I  share  the  tnought  that  you 
have,  Senator,  and  that  is  that  this  Nation  ought  to  be  about  look- 
ing at  new  technology;  that  we  ought  to  be  the  leaders  in  the  world 
in  implementing  new  technology. 

This  is  one  where  I  think,  however  complicated  and  difficult  and 
costly  it  might  be,  that  we  have  an  obligation  to  review  very,  very 
carefully  and  thoroughly,  and  to  find  ways  that  we  can  get  behind 
it  and  support  it.  So,  we  are  going  to  be  working  on  this  issue  very 
carefully. 

I  understand  that  there  are  a  couple  of  demonstration  projects, 
one  in  Grermany,  which  I  have  not  had  an  opportunity  to  visit,  by 
the  way.  But  there  is  a  lot  of  interest  in  the  country,  as  you  just 
explained,  and  we  ought  to  be  working  very  collaboratively  with 
those  private  and  pubRc  sector  efforts  around  the  country  that  are 
willing  already  to  take  the  lead.  Let  us  work  with  them  and  see 
if  we  can  get  this  technology  going. 

Senator  Kerry.  Well,  I  have  no  doubt  that  you  are  going  to  be 
confirmed.  And  when  you  are  confirmed  I  want  to  work  with  you 
very  closely  to  guarantee  that  we  really  accelerate  this  effort. 

I  was  at  Raytheon  in  Massachusetts  recently.  It  is  not  the  only 
advocate  or  participant,  but  if  you  want  to  talk  about  defense  con- 
version and  putting  people  back  to  work,  there  are  enormous  op- 
portunities if  we  are  willing  to  make  that  kind  of  investment.  So, 
I  will  look  forward  to  working  with  you  on  that,  and  I  hope  we  will. 

High-speed  rail,  as  opposed  to  maglev,  is  also  a  priority.  As  you 
know,  in  the  Northeast  Corridor,  we  are  funding  now  and  moving 
toward  the  electrification,  and  there  are  some  tilt  trains  that  we 
are  about  to  put  in.  I  must  tell  you,  this  is  has  not  been,  in  the 
last  administration,  pushed  in  the  way  that  many  of  us  think  it 
ought  to  be  to  maximize  those  opportunities. 

And  I  am  curious  to  know  whether,  again,  it  is  your  intention  to 
coordinate  Amtrak  and  the  railroad  administration,  and  those  who 
can  really  make  this  happen,  and  perhaps  even  make  a  commit- 
ment that  President  Clinton  will  ride  on  that  newly  electrified 
train  with  Senator  Lautenberg,  and  Senators  Kerry  and  Kennedy 
and  others  before  the  next  election.  We  thought  we  might  go  from 
New  York  to  Boston. 

Mr.  Pena.  Senator  I  am  not  prepared  to  make  a  commitment  for 
the  President-elect  at  the  moment,  but  let  me  say  this.  The  Presi- 
dent-elect has  publicly  stated,  and  I  agree,  that  nigh-speed  rail  is 
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very  important  for  our  Nation.  There  are  many  parts  of  the  country 
which  could  benefit  from  high-speed  rail.  Again,  it  is  one  of  those 
new  technologies  where  I  think,  in  fact,  we  are  further  behind  than 
many  nations  around  the  globe.  And  so  we  would  work  with  you 
on  that  issue  and  hope,  again,  to  implement  this  new  technology. 

Senator  Kerry.  Well,  we  certainly  appreciate  that.  They  are  lit- 
erally about  to  test  the  new  Swedish  tilt  train,  and  I  think  with 
your  assistance,  there  is  a  great  deal  that  could  be  done  to  decon- 
gest  the  corridors  in  the  air  to  minimize  some  of  the  choices  you 
may  need  to  make  about  airport  expansion,  and  to  greatly  enhance 
our  competitive  capacity  in  that  region.  So,  we  look  forward  to  it. 

The  Coast  Guara  is  of  great  concern  to  a  lot  of  us  on  this  commit- 
tee, obviously,  because  of  the  fisheries  impact  as  well  as  other  as- 
pects of  it.  But  it  is  one  of  the  principle  enforcers — it  is  the  prin- 
ciple enforcer  that  we  have  with  respect  to  the  international  fisning 
encroachment,  and  also  the  protection,  and  very  important  protec- 
tion now  as  the  fishing  stocks  are  depleting,  and  as  we  are  trying 
to  do  more  and  more  monitoring  ana  enforcement  of  restraint  on 
those  stocks. 

Is  it  your  sense — do  you  anticipate  that  the  Coast  Guard  is  prop- 
erly positioned,  as  you  have  been  able  to  analyze  it  thus  far,  to 
meet  that  challenge?  Do  you  anticipate,  perhaps,  some  proposals 
that  might  be  forthcoming  to  assist  in  our  ability  to  meet  those  en- 
forcement needs? 

Mr.  Pena.  Senator,  our  review  of  that  agency  indicated  that 
there  are  some  questions  about  whether  or  not  it  has  adequate  sup- 
port at  the  moment  to  carry  out  its  responsibilities,  and  without 
being  able  to  comment  very  specifically  on  that  because,  as  you 
know,  we  are  just  in  the  middle  of  these  budget  discussions. 

I  believe  that  it  is  important  that  the  Secretary  of  Transportation 
be  an  advocate  for  the  Coast  Guard,  and  I  intend  to  be  £ui  advocate 
for  the  Coast  Guard. 

Senator  Kerry.  My  time  is  almost  up.  I  know  your  reputation  as 
mayor,  and  I  know  it  firom  having  travelled  to  your  city  and  lis- 
tened to  people  out  there,  as  well  as  to  the  glowing  accounts  here 
this  morning,  is  that  you  are  tenacious  ana  that  you  drive  these 
things.  So,  I  personally  have  confidence  that  you  are  going  to  flag 
these  things  and  start  to  move  on  them,  and  I  hope  you  will. 

I  also  know  there  were  some  questions  earlier  about  the  airline 
industry,  and  I  guess  I  simply  want  to  underscore — I  am  not  going 
to  repeat  the  questions,  but  I  underscore  the  concern  expressed.  I 
think  v/e  are  in  serious  difficulty.  I  also  think  that  the  consumers 
of  this  country  are  being  badly  abused  by  the  airline  industry 
today.  Perhaps,  and  I  say  perhaps,  necessarily  to  some  degree  be- 
cause of  the  competitive  posture  they  find  themselves  in. 

But  it  is  clear  to  me  that  when  you  go  from  14  airlines  in  Boston 
carrying  75  percent  of  the  traffic  only  5  or  6  years  ago,  down  to  4 
airlines  carrying  75  percent  of  the  traffic,  but  you  no  longer  can  get 
from  the  places  that  you  were  trying  to  go  before  without  verv  cir- 
cuitous, sometimes,  and  costly  diversions,  we  have  got  a  problem. 
Not  to  mention  service  problems,  rate  confusion,  amazing  crowding 
on  the  airplanes,  safety  issues,  and  so  forth. 

I  particularly  want  to  work  with  the  chairman  of  our  committee 
to  focus  on  some  of  this.  And  I  look  forward  to  working  with  you 
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on  it  because  I  think  it  is  a  matter  of  highest  priority  for  us,  par- 
ticularly in  light  of  the  USAir  deal  and  other  issues  internationally 
with  the  Bermuda  agreement. 

Thank  you,  Mr.  Chairman, 

The  Chairman.  Very  good.  Thank  you.  Senator  Ford. 

Senator  Ford.  Thank  you,  Mr.  Chairman.  Good  to  see  the  mayor 
here  todav.  We  are  moving  right  along.  If  all  of  us  go  away,  you 
can  have  lunch,  and  this  will  work  very  well. 

I  had  the  opportunity,  Mr.  Chairman,  to  meet  with  the  mayor 
during  his  planning  stages  of  the  new  Denver  airport.  In  fact,  I  vis- 
ited the  city  and  held  a  field  hearing  for  this  committee.  The  mayor 
testified  at  the  hearing.  I  have  watched  the  growth,  and  he  is  the 
real  reason  for  it. 

The  Wright  Brothers,  I  think,  said  the  reason  that  the  airplane 
stays  up,  is  because  it  does  not  have  time  to  come  down.  W^ell,  we 
see  the  airline  industry  coming  down  from  financial  problems  now, 
and  I  think  that  this  is  a  major  effort  that  we  need  to  put  forward, 
but  there  are  several  pieces  in  that  that  could  be  very  helpful.  I 
do  not  want  to  debate  whether  deregulation  was  right  or  wrong. 
But  I  do  want  to  impress  upon  you  that  this  is  a  crisis,  I  think, 
that  must  be  addressed  as  soon  as  possible  afler  you  are  sworn  into 
office. 

I  am  certain,  as  an  industrv,  the  airlines  have  more  user  taxes 
and  fees  imposed  upon  them  tnan  any  other  industry.  You  fly  for — 
try  to  avoid  a  hub  that  has  a  PFC  to  use  a  hub  that  does  not  have 
one,  and  the  airline  has  to  accommodate  you.  So,  we  have  kind  of 
luggled  their  schedule  some  by  the  basis  of  what  we  have  done 
here. 

And  I  urge  you  to  look  for  ways  to  get  the  three  airlines  cur- 
rently in  bankruptcy  court  on  a  firmer  financial  footing  and  I  think 
Senator  Danforth  and  others  will  help  work  with  it.  Senator  Inouye 
and  others,  we  have  talked  some  about  what  we  can  do. 

Every  coimtry,  basically,  has  some  interest  in  airlines.  They  ei- 
ther own  part  of  it  or  own  all  of  it,  or  the  countries  subsidize  it. 
I  am  not  sure  I  want  that,  but  we  bailed  out  New  York  not  too  long 
ago — loaned  them  the  money  and,  they  repaid  it,  and  the  so-called 
bailout  of  Chrysler  and  it  is  a  going  entity  now,  hopefully. 

Maybe  we  can  look  at  some  form  of  low-interest  loans  at  the  time 
it  is  needed  rather  than  look  at  foreign  investments.  So,  there  are 
a  lot  of  things  that  this  commission  that  you  refer  to,  and  one  that 
Mr.  Wolf  has  alluded  to,  might  be  able  to  find  some  innovative 
ways  to  support  the  aviation  industry. 

And  one  item  I  want  to  bring  to  your  attention.  I  will  not  have 
any  other  questions.  But  I  have  long  advocated  an  independent 
FAA.  Mayor,  we  have  watched  the  revolving  door  in  the  last  10 
years  that  the  FAA  has  in  relation  to  the  administrator.  And  even 
though  the  law  says  the  administration  should  be  a  civilian,  we 
have  had  at  least  four  waivers,  I  think,  that  have  preceded  the  ap- 
proval of  the  nomination  of  a  military  person. 

I  think  the  stability  of  the  time  in  the  office  is  important — a  fixed 
time  that  we  know  the  FAA  administrator  is  going  to  be  there. 
About  the  time  we  get  one  in  place,  we  get  anotner  one.  And  they 
move  all  the  furniture  and  desks  around,  and  about  the  time  they 
get  that  furniture  in  place  and  say,  hey,  I  have  got  a  great  organi- 
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zation,  they  leave  and  the  next  one  comes  in,  and  we  move  the 
deck  chairs  again,  Hke  on  the  Titanic  almost.  So,  I  think  we  have 
an  inability  to  attract  long-term,  qualified  people,  and  I  hope  you 
will  look  at  that. 

And  I  was  pleased  with  the  answers  you  gave  me  yesterday,  and 
the  written  responses  that  you  gave  in  relation  to  aviation.  So,  I 
look  forward  to  working  with  you.  I  support  your  position  and  hope 
we  can  expedite  your  nomination  here. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.  Senator  Bums. 

Senator  Burns.  Thank  you,  Mr.  Chairman,  and  I  will  not  take 
long.  We  will  all  go  to  lunch,  here.  This  gets  to  be  a  sort  of  a  mara- 
thon. 

But  mayor,  thank  you  for  coming  in  yesterday,  and  we  had  a  nice 
visit.  Most  of  the  questions  that  I  have  for  you  we  not  only  talked 
about  yesterday,  but  have  also  been  sort  of  joust  about  here.  Mari- 
time is  a  concern  of  mine,  even  though  I  am  from  Montana,  be- 
cause we  export  a  lot  of  our  grain,  and  I  am  a  little  concerned 
about  cargo  preference.  But,  nonetheless,  I  think  we  ought  to  move 
it  as  cheaply  as  we  possibly  can.  But  that  is  another  day,  and  that 
is  another  discussion. 

I  am  looking  forward  to  working  with  you.  Also,  as  we  talked 
yesterday,  I  think  there  is  a  connection  between  telecommuni- 
cations and  transportation,  especially  in  land  transportation.  And 
with  the  study  that  has  been  authorized  as  a  result  of  last  year's 
legislation,  I  would  hope  that  you  would  take  a  look  at  that  study, 
it  is  in  its  final  draft  stages  now,  and  see  how  that  plays  into 
telecommuting. 

We  cannot  outbuild  in  roads  people  that  want  to  commute  into 
our  larger  areas  of  commerce.  And  there  are  going  to  have  to  be 
some  policy  changes  so  that  can  be  accomplished  in  the  way  of 
workmen's  compensation,  and  a  host  of  things  whenever  you  start 
talking  about  people  working  at  home. 

Environmentally,  it  makes  sense  that  we  do  a  lot  more  things 
electronically  instead  of  physically  driving  cars,  because  we  have 
not  only  a  serious  problem  in  developing  energy  in  our  country  to 
keep  our  commerce  traveling,  but  we  also  have  some  environmental 
problems  that  we  should  address,  too.  And  think  this  does  it. 

Captive  shippers:  As  far  as  rail  is  concerned,  Montana  is  a  cap- 
tive shipper.  I  am  concerned  about  that  when  we  start  shipping  our 
grain  because  we  export  almost  all  of  our  grain  out  of  the  State  of 
Montana.  That  is  a  concern  that  we  will  be  watching  very  closely. 
And  I  will  submit  these  questions  to  you  in  writing.  But  I  think 
it  lays  a  basis  of  whenever  you  are  confirmed,  and  there  is  no 
doubt  that  I  think  you  will  be,  and  I  think  you  are  a  marvelous 
pick  because  I  think  coming  fi-om  the  West  you  understand  spaces, 
instances,  you  also  imderstand  that  we  are  a  natural  resource  area 
as  Colorado  is,  and  we  have  to  move  our  product. 

So,  I  congratulate  the  President-elect  for  his  choice,  and  you  may 
want  to  respond  to  the  captive  shipper  and  the  telecommuting, 

Mr.  Pena.  Senator,  briefly,  I  think  you  concept  of  telecommuting 
is  very  important.  It  is  one  of  those  new  sorts  of  arenas  where 
again  we  ought  to  be  very  thoughtful  and  innovative.  So,  I  would 
look  forward  to  working  with  you  on  those  issues. 


Senator  Burns.  Mr.  Chairman,  I  have  an  opening  statement  I 
would  submit  for  the  record,  and  I  will  have  some  questions  for  the 
mavor.  And  I  thank  you  for  your  courtesy. 

The  Chairman.  Very  good.  It  will  be  included. 

[The  prepared  statement  of  Senator  Bums  follows:] 

Prepared  Statement  of  Senator  Burns 

Thank  you  Mr.  Chairman.  Good  morning  Mr.  Pena,  and  congratulations  on  your 
nomination. 

As  I  told  Commerce  Secretary  designate  Ron  Brown  yesterday,  voting  on  nomina- 
tions is  one  of  the  most  important  functions  performed  by  a  United  States  Senator, 
and  confirmation  hearings  play  a  vital  role  in  this  process.  Although  I  believe  a 
president  should  be  afTorded  wide  latitude,  the  American  people  deserve  to  know 
that  the  individuals  nominated  to  high  office  are  qualified  to  serve.  Only  by  asking 
questions,  sometimes  difficult  questions,  are  we  as  Senators  able  to  evaluate  a  nomi- 
nee. We  do  so  in  trust  for  the  American  people,  and  it  is  a  responsibility  I  take  very 
seriously. 

Mr.  Pena,  all  of  us  on  this  committee  have  our  different  areas  of  interest  and  con- 
cern. I  have  high  interest  in  the  three  "Ts":  telecommunications,  transportation, 
and  tourism.  I  believe  the  three  are  linked,  and  in  your  role  as  Transportation  Sec- 
retary you  will  be  in  a  unique  position  to  positively  impact  all  of  these  areas. 

For  example,  as  you  may  know,  tourism  is  the  fastest  growing  industry  in  the 
U.S.  today.  Those  oi  us  who  live  in  the  West  must  take  advantage  of  these  new  op- 
portunities by  developing  a  tourism  plan  that  will  attract  visitors  to  our  part  of  the 
country.  But  in  order  to  take  full  advantage  of  the  potential  economic  benefits  that 
increased  tourism  brings,  we  need  to  have  the  transportation  infrastructure  that 
will  support  it. 

One  of  the  most  important  roles  of  government  is  the  building  and  maintenance 
of  a  sound  transportation  infrastructure.  In  the  West,  where  an  average  of  fifty  j>er- 
cent  of  all  land  is  federally  owned,  our  transportation  policy  needs  to  include  good 
road  access  to  and  from  federal  lands  and  the  promotion  oi  federal  scenic  and  rec- 
reational sites.  I  worked  on  legislation  during  the  last  Congress  to  address  these  is- 
sues, but  we  must  continue  to  focus  attention  on  the  unique  transportation  needs 
of  our  country's  rural  areas. 

I  also  see  a  strong  link  between  transportation  and  telecommunications.  A5  you 
know,  I  have  been  an  outspoken  advocate  of  telecommuting.  While  telecommuting 
is  an  unfamiliar  concept  to  many,  it's  actually  based  on  a  simple  idea.  Namely, 
usin^  technology  to  work  from  home.  Working  from  home  or  "telecommuting^  can 
provide  a  partial  solution  to  many  challenging  policy  questions  now  facing  our  na- 
tion. From  environmental  concerns,  to  the  deterioration  of  our  transportation  infra- 
structure, telecommuting  is  a  viable  policy  option  which  can  help  today.  And  happily 
for  those  of  us  who  drive  1-395  to  work,  telecommuting  can  provide  relief  from  day- 
to-day  traffic  congestion. 

Approximately  35  percent  of  the  miles  traveled  by  passenger  vehicles  are  work  re- 
lated. Telecommuting  is  an  attractive  alternative  for  employees  in  the  information 
and  service  sectors  who  can  work  via  computers,  and  there  are  many  today  who 
make  telecommuting  to  work  a  part  of  their  daily  life.  If  more  Americans  worked 
from  their  homes — and  much  oi  the  technology  to  do  so  is  already  in  place — we 
could  avoid  the  crushing  economic  and  environmental  costs  of  continuing  to  use  our 
already  overburdened  transportation  system. 

Durmg  the  last  session  of  Congress  I  successfully  amended  the  Transportation 
Appropriations  Bill  to  include  a  telecommuting  study.  This  study  reqruires  the  De- 
partment of  Transportation  to  evaluate  the  potential  costs  ana  benefits  of 
telecommuting  to  the  transportation  and  energy  sectors.  TTie  study  will  be  com- 
pleted shortly,  and  I  strongly  encourage  you  to  examine  it  closely.  I  hoj>e  that  once 
confirmed,  we  can  work  together  to  find  ways  to  encourage  and  promote 
telecommuting. 

Increasing  the  number  of  telecommuters,  while  an  important  step,  is  just  a  partial 
solution  to  our  nation's  transportation  problems.  In  addition  to  addressing  infra- 
structure needs,  we  must  also  recognize  that  many  of  our  domestic  transportation 
industries — from  airlines  to  shipping — are  struggling  to  remain  viable.  Simply  put, 
as  Transportation  Secretary,  your  leadership  will  be  required  on  wide  range  of  criti- 
cal issues.  I  look  forward  to  working  with  you  in  the  coming  weeks  and  months  to 
formulate  a  national  transportation  policy  that  will  promote  the  economic  well  being 
of  our  country.  There  is  much  work  to  be  done,  but  I  am  confident  we  can  accom- 
plish our  goals. 
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Thank  you  Mr.  Chairman. 

The  Chairman.  Senator  Dorgan,  on  behalf  of  the  committee  we 
are  really  pleased  to  welcome  you  as  a  member.  You  bring  a  tre- 
mendous sensitivity  and  experience  in  all  of  the  issues  that 
confront  commerce,  science,  and  transportation  because  of  your  ex- 
perience in  the  House  as  a  leader  over  there,  and  there  is  no  doubt 
you  will  be  a  leader  over  on  this  side.  We  are  really  delighted  to 
nave  you  and  we  recognize  you  at  this  time. 

OPENEVG  STATEMENT  OF  SENATOR  DORGAN 

Senator  Dorgan.  Thank  you  very  much,  Mr.  Chairman  and  fel- 
low senators.  I  am  pleased  to  be  with  you.  I  will  be  very  brief. 

Secretary-designate  Pena,  I  do  support  the  nomination.  I  think 
you  will  make  an  excellent  Secretary  of  Transportation.  I  want  to 
mention  just  two  issues  to  you  and  follow  up  on  some  of  the  com- 
ments people  have  made  about  the  airlines. 

I  think  it  is  almost  unforgivable  that  the  policymakers  have  sat 
on  their  hands  and  allowed  concentration  in  the  industry  in  a  way 
that  injured  consumers  and  have  allowed  airlines  to  be  put  in  play 
as  instruments  of  debt,  leveraged  buyouts,  in  the  case  of  the  carrier 
that  serves  North  Dakota,  a  good  carrier,  but  Northwest  Airlines 
loaded  up  with  3  billion  dollars'  worth  of  junk  bank  debt,  as  it 
were.  They  cannot  fly  through  recessions  very  easily  anyway,  but 
an  airline  carrier  certainly  cannot  fly  througn  a  recession  loaded 
with  debt. 

Our  airline  policies  are  going  to  be  very  troublesome  to  this  coun- 
try's future.  We  have  got  to  make  some  major  changes,  and  I  am 
not  one  who  believes  all  regulation  is  bad.  I  think  deregulation  in 
the  airline  industry  has  provided  some  advantages,  but  in  many 
areas  it  has  not  worked  successfully.  So,  I  think  we  have  to  take 
a  hard  look  at  that.  I  hope  that  you  will  be  receptive  to  those  con- 
cerns. 

I  want  us  to  have  healthy  airline  carriers  that  are  able  to  fly  and 
make  a  profit.  But  I  want  easy  access.  I  mean,  deregulation  was 
easy  entry,  easy  exit.  Well,  there  is  not  easy  entiy.  You  cannot 
start  a  new  company.  The  big  ones  will  squash  you  like  a  bug.  And 
all  the  big  ones  are  losing  money,  many  of  them  flying  through 
troubled  skies  and  bankruptcy.  So,  I  join  others  who  have  ex- 
pressed those  concerns. 

Let  me  make  one  other  quick  point.  And  I  am  concerned  about 
Amtrak,  about  essential  air  service,  and  many  other  related  issues. 
Almost  everyone  in  this  room  has  lost  someone  in  their  family  or 
in  their  neighborhood  to  a  drunk  driving  accident.  You  probably  do 
not  know,  and  most  of  my  colleagues  probably  do  not,  that  there 
are  10  States  in  this  country  in  which  you  can  still  get  in  a  vehicle, 
turn  the  ignition,  and  drive  off  with  the  steering  wheel  in  one  hand 
and  a  bottle  of  Jim  Beam  in  the  other  hand  and  be  perfectly  legal. 

That  ought  not  be  true  in  this  country.  It  is  true  in  30  States 
that  you  could,  in  most  jurisdictions,  drive,  and  even  if  you  cannot 
drink,  the  other  five  people  in  the  car  can  suck  up  a  hose  from  a 
keg.  We  ought  to  separate  the  actions  of  driving  from  drinking  in 
this  country.  Every  23  minutes  another  person  dies,  every  hour 
around  the  clock,  from  a  drunk  driving  accident. 
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I  have  tried  for  3,  4  years  to  make  some  changes  in  the  law  in 
Federal  law  to  deal  with  this  issue.  You  are  going  to  be  involved 
in  highway  safety  issues.  I  plead  to  you  that  we  must  do  something 
about  drunk  driving.  It  is  not  a  parochial  issue.  It  affects  virtiually 
everybody  in  this  room,  every  American  family,  and  it  is  unforgiv- 
able, again,  that  there  are  10  States  in  which  you  can  drink  and 
drive  and  be  perfectly  legal.  I  intend  to  continue  to  try  to  do  some- 
thing about  that,  and  now,  as  a  member  of  this  committee,  I  hope 
I  am  in  a  better  position  to  do  it.  And  would  look  for  your  coopera- 
tion, Mr.  Secretary-designate,  as  I  take  on  that  challenge. 

Thank  you. 

The  Chairman.  You  get  the  bill,  we  will  report  it. 

Senator  Stevens. 

OPENING  STATEMENT  OF  SENATOR  STEVENS 

Senator  Stevens.  Thank  you  very  much.  I  am  sure  if  you  turned 
on  television  this  morning  and  watched  the  news,  you  saw  the  re- 
port of  the  freighter  that  is  over  in  the  Shetlands  carrying  twice 
as  much  oil  as  was  involved  in  the  Exxon  Valdez.  In  1990,  we 
passed  a  Comprehensive  Oil  Spill  Liability  and  Response  Act,  the 
Oil  Pollution  Act.  It  required  that  vessels  provide  a  higher  level  of 
financial  responsibility  to  enter  U.S.  waters. 

In  the  2  years  since  we  enacted  that  law  it  has  not  gone  into  ef- 
fect because  the  Coast  Guard,  the  maritime  industry,  the  oil  indus- 
try, and  the  insurance  industry  have  not  been  able  to  get  together 
on  how  to  implement  the  provision.  We  are  importing  now  into  this 
coimtry  almost  60  percent  of  our  oil,  and  the  vessels  are  getting 
larger  and  larger. 

Now,  can  vou  tell  me,  would  you  make  a  commitment  to  us  that 
you  will  find,  a  way  to  implement  the  law  that  was  passed  by  Con- 
gress, accepted  by  the  President,  to  increase  the  responsibility  level 
as  far  as  insurance  is  concerned  on  those  tankers? 

Mr.  Pena.  Senator,  one  of  the  things  that  I  very  much  want  to 
do  as  the  new  Secretary  of  Transportation,  assuming  I  am  con- 
firmed, is  to  take  a  very  serious  view  about  enforcing  our  laws.  If 
this  body  passes  a  law  and  instructs  DOT  to  issue  a  regulation,  one 
of  my  goals  is  going  to  be  to  not  let  those  regulations  languish  in 
the  Department  of  Transportation.  So,  to  answer  your  question  spe- 
cifically. Senator,  I  would  be  happy  to  work  witn  you  in  trying  to 
come  up  to  a  solution  to  that  problem. 

Senator  Stevens.  Well,  I  think  it  is  one  of  the  things  that  en- 
courages the  importation  of  oil  is  that  there  is  not  a  level  playing 
field  in  terms  of  cost  of  transportation,  and  I  certainly  think  it 
ought  to  be  worked  out  as  soon  as  possible. 

One  other  item,  more  provincial,  and  I  do  thank  you,  as  everyone 
else  has,  coming  to  the  office  and  visiting,  and  I  exposed  you  to  an 
Alaska  monolog,  I  am  sure  you  will  recalh 

Mr.  Pena.  It  was  fascinating,  Senator.. 

Senator  Stevens.  Well,  I  appreciate  that,  and  I  have  got  to  tell 
you  that  I  have  had  a  little  experience  talking  to  Secretaries  of 
Transportation  about  my  State.  Not  many  of  them  know  much 
about  it.  As  a  matter  of  fact,  not  many  people  in  this  room  know 
much  about  it.  One-half  the  coastline  of  the  United  States,  Fathers 
from  Washington,  Oregon,  around  the  country,  have  the  same  feel- 
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ing  I  do  about  the  Coast  Guard  and  its  adequacy  in  dealing  with 
an  area  that  has  got  one-half  the  coastline  of  the  United  States, 
that  harvests  more  than  one-half  of  the  fish  for  the  United  States. 
And  yet  west  of  Kodiak  there  is  no  Coast  Guard,  for  all  intents  and 
purposes,  except  for  law  enforcement. 

My  son  is  out  there,  the  captain  of  a  boat.  And  every  time  I  see 
or  hear  a  report  about  a  vessel  that  is  in  trouble  out  there  I  start 
worrying  because  I  know  we  do  not  have  adequate  protection  for 
the  North  Pacific  and  the  Bering  Sea  as  far  as  Coast  Guard  search 
and  rescue  is  concerned.  So,  I  want  to  join  Senator  Kerry  and  Sen- 
ator Hollings  in  thanking  you  for  stating  you  are  going  to  be  an  ad- 
vocate for  the  Coast  Guard. 

It  is  not  going  to  be  easy  because  we  have  moved  better  than 
$300  million  a  year  from  the  defense  budget  into  the  Coast  Guard 
for  about  the  past  10  years,  and  that  is  not  there  any  more.  So, 
you  probably  have  the  most  serious  job  of  advocacy  that  anyone  has 
ever  had  for  the  Coast  Guard.  I  welcome  your  commitment,  but  I 
have  got  to  tell  you,  you  have  got  to  find  at  least  $300  million  to 
keep  what  we  have  now,  and  we  have  not  got  enough. 

That  is  another  monolog.  There  is  no  answer  needs  to  be  given 
to  that  one. 

I  would  like  to  talk  to  you  about  the  Alaska  Highway,  though, 
being  fi-om  the  west.  The  Alaska  Highway  nmning  through  Canada 
comes  under  your  jurisdiction  from  the  point  of  view  of  highway 
funds  because  Canada  does  not  maintain  that  highway  beyond — 
well,  it  maintains  but  it  does  not  reconstruct  it  beyond  White 
Horse.  And  you  have  the  authority  as  the  Secretary  to  allocate  up 
to  $20  million  a  year  for  the  continued  reconstruction  of  the  Alaska 
Highway.  Are  you  familiar  with  that? 

Mr.  Pena.  Not  specifically.  Senator. 

Senator  Stevens.  Well,  I  would  urge  you  to  give  us  the  oppor- 
tunity to  make  you  familiar  with  it.  We  have  authorized  you  to  put 
up  $20  million  a  year.  There  is  about  $200  million  in  backlog  now. 
It  is  a  road  that  is  used  primarily  by  Americans  that  are  coming 
to  Alaska.  Alaskans  do  not  use  it  that  much,  but  we  do  believe  that 
it  needs  repair  and  I  would  urge  you  to  look  into  it. 

Last,  let  me  say  to  you  that  I  think  we  need  some  really  new 
technology  in  aviation,  and  many  of  us  have  been  watching  the  V- 
22.  Are  you  familiar  with  the  vertical  takeoff  concept? 

Mr.  Pena.  Yes,  Senator. 

Senator  Stevens.  I  have  urged  your  predecessors  to  get  the  De- 
partment of  Transportation  involved  in  that  transition  to  that  new 
technology  and  make  sure  it  is  kept  in  the  United  States.  It  has 
had  some  difficulty  in  terms  of  being  proved  out  so  far.  It  is  some- 
thing that  is  vitally  needed  by  the  Marines.  But  I  also  think  it  is 
needed  by  the  country  as  a  whole  because  it  would  reduce  our  com- 
mitment to  building  more  and  more  airports  and  we  would  have  an 
inner  city  transportation  mode  for  commuters  that  would  relieve, 
to  a  great  extent,  the  traffic  in  the  regional  and  the  international 
airports.  And  again,  I  cannot  ask  for  a  commitment,  but  I  would 
ask  you  to  look  into  it. 

I  think  that  the  civilian  part  of  our  Government  ought  to  be  more 
involved  in  assuring  the  adequate  development  and  testing  of  that 
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new  technology  and  to  see  whether  we  can  utilize  it,  not  only  for 
the  Marines  but  for  our  overall  aviation  system. 

But  I,  too,  want  to  tell  you  that  I  am  delighted  to  see  that  the 
President-elect  has  selected  a  Westerner  for  the  position  you  have. 
I  do  not  think  many  Easterners  understand  the  west,  and  transpor- 
tation is  a  more  serious  matter  for  the  west  than  it  is  for  the  east, 
in  my  judgment.  Although  in  the  past  10  years  we  have  con- 
centrated on  mass  transportation,  there  is  still  a  great  deal  to  be 
done  about  western  transportation.  So,  I  am  glad  to  see  you  are 
going  to  be  where  you  are. 

Thank  you. 

The  Chairman.  Thank  you.  Senator  Robb. 

OPENING  STATEMENT  OF  SENATOR  ROBB 

Senator  Robb.  Thank  you,  Mr.  Chairman.  Mr.  Secretary-des- 
ignee,  we  are  delighted  to  have  you  with  us.  I  am  sorry  I  was  not 
here  for  your  opening  statement.  I  am,  unfortunately,  on  a  couple 
of  other  panels  and  mtroducing  one  nominee,  a  Cabinet  colleague 
from  Virginia  to  one  panel  and  serving  on  another  one  over  with 
another  Cabinet  nominee  in  the  Armed  Services  Committee. 

I  understand  that  most  of  the  matters  that  I  was  going  to  inquire 
about  have  been  answered,  and  you  and  I  had  a  nice  chance  to  dis- 
cuss some  of  the  issues  as  others.  I  would  reiterate  to  you  publicly 
an  invitation  that  I  extended  privately  about  coming  to  Hampton 
Roads  area  to  study  some  of  the  things  that  relate,  basically,  to  the 
maritime  industry  there. 

I  would  comment  for  my  colleague  Senator  Dorgan  I  always  learn 
something,  but  I  did  not  realize  that  we  were  as  lax  in  some  areas 
or  some  States  with  respect  to  enforcement  or  provisions  on  the 
highway  safety,  and  specifically  drunk  driving,  and  I  commend  him 
for  bringing  that  to  our  attention. 

And  tor  my  departing  colleague  Senator  Stevens,  many  of  us 
have  been  exposed  to  his  delightful  monolog  on  Alaska  before,  and 
we  believe  almost  everything  including  the  part  about  the  shore- 
line. Some  of  us  still  do  not  believe  the  part  about  his  particular 
concern  about  fishing  and  fisheries  because  his  ability  to  deliver 
when  we  have  been  his  guest  on  that  particular  score  has  been  sus- 
pect at  best.  But  I  realize  that  is  not  an3^hing  you  can  comment 
on.  [Laughter.] 

Senator  Stevens.  Mr.  Chairman,  that  is  not  really  fair  because 
I  showed  him,  you  have  got  to  admit,  millions  of  salmon  right  in 
front  of  you.  [Laughter.] 

Senator  Robb.  And,  Mr.  Chairman,  as  I  am  sure  you  understand, 
there  is  a  big  difference  between  showing  them  and  being  able  to 
put  one  on  the  end  of  your  hook. 

The  Chairman.  Exactly.  [Laughter.] 

Senator  Robb.  But  I  did  not  really  expect  to  engage  my  friend 
and  colleague  fi*om  Alaska  on  that  issue. 

Let  me  just  ask  a  couple  of  quick  questions,  because  I  know  it 
is  getting  late  here  and  I  have  got  to  get  back  to  another  committee 
and  most  of  the  folks  in  here  are  looking  for  lunch. 

Give  me  a  brief  idea  of  the  kind  of  criteria  that  you  would  assess 
in  discussing  a  regulatory  philosophy.  In  transportation,  you  have 
so  many  different  industries  that  are  all  subject  to  one  degree  of 
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either  re  or  deregulation  or  whatever  the  case  may  be,  and  I  know 
you  have  discussed  some  of  them  individually.  But  are  there  areas 
that  are  going  to  fall  within  your  jurisdiction  that  you  are  prepared 
to  say  at  this  point  ought  to  have  more  or  less  or  what  kind  of  cri- 
teria would  you  apply  with  respect  to  the  question  of  whether  or 
not  an  industry  ought  to  have  more  or  less  regulation? 

Mr.  Pena.  Senator,  generally  speaking,  I  do  not  have  a  specific 
position  today  about  a  particular  facet  of  transportation  as  respects 
the  question  of  regulation.  I  would  say,  however,  as  a  general  rule 
that  I  believe  in  the  free  market  system,  the  open,  competitive 
market  system.  I  also  have  been  listening  very  carefully  and  atten- 
tively to  the  concerns  that  have  been  expressed  today  by  members 
of  this  committee  about  the  impacts  that  we  have  seen  in  deregula- 
tion. 

The  proposal  that  I  have  made,  or  at  least  the  approach  that  I 
would  like  to  bring  to  resolve  those  issues,  is  one  of  partnership, 
working  in  a  very  direct  but  supportive  role  to  deal  with  some  of 
the  problems  that  we  have  seen  as  a  result  of  deregulation. 

We  talked  at  length  earlier  today  about  the  airline  industry.  I 
have  made  three  specific  recommendations  about  how  we  can  deal 
with  the  airline  industry.  We  have  talked  about  maritime  legisla- 
tion that  we  introduced  last  year  and  I  have  discussed  that.  And 
so  my  view  and  my  preference  is  to  work  in  a  partnership  relation- 
ship with  the  private  sector  to  address  the  problems  that  we  are 
all  very  concerned  about  as  a  result  of  the  deregulation  of  a  lot  of 
the  transportation  industries. 

Senator  Robb.  Let  me  see,  then — jind  I  understand  a  reluctance 
to  lay  out  specific  guidelines  or  criteria  at  this  early  stage,  but  let 
me  see  if  I  can  at  least  give  you  a  chance  in  one  other  area,  the 
mix  between  mass  transit  and  other  forms  of  private  transpor- 
tation, specifically. 

Certainly,  as  mayor  of  a  large  western  city  and  as  a  proponent 
of  a  number  of  things  that  deal  specifically  with  and  even  covering 
mass  transportation  in  your  statement,  what  do  you  see  as  the 
kind  of  tradeoffs  that  we  are  going  to  have  to  be  considering  with 
respect  to  ways  to  emphasize  mass  transportation  or,  in  a  contrary 
sense,  deemphasize  the  ways  that  we  support  private  and  individ- 
ual modes  of  transportation? 

Mr.  Pena.  Senator,  if  I  understand  your  question  correctly,  we 
had  an  experience  in  Denver,  and  I  do  not  know  if  this  answers 
your  question  directly,  where  the  regional  transportation  district 
had  a  part  of  its  service  privatized.  There  was  a  lot  of  concern 
about  that,  a  lot  of  discussion  about  that.  However,  I  think  most 
people  will  look  at  that  and  say  that  it  has  been  relatively  success- 
ful. I  think  it  has  to  be  done  on  a  case  by  case  basis.  It  has  to  be 
looked  at  very,  very  carefully  to  determine  what  the  impacts  are 
going  to  be  on  consumers,  on  the  quality  of  the  service,  and  on 
other  economic  impacts. 

I  hope  that  answers  your  question. 

Senator  Robb.  I  am  not  sure  that  I  was  precise  enough,  and  it 
is  an  open-ended  question,  and  it  is  really  more  philosophical.  But 
maybe  I  should  say:  Are  you  committed  to  trying  to  find  every  log- 
ical, reasonable  means  to  promote  mass  transportation,  even  if  it 
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means  deemphasizing  in  some  cases  remedies  or  dollars  that  might 
be  dedicated  to  assist  the  private  transportation  industry? 

Mr.  Pena.  Well,  as  a  general  rule,  Senator,  I  strongly  support 
mass  transportation  projects.  I  think  the  Department  has  to  be 
very  focused  and  committed  to  that  arena.  I  am  not  sure  I  can  an- 
swer the  latter  part  of  your  question,  and  that  is  the  impact  it  has 
on  private  transportation  services. 

I  think  we  have  got  to  be  balanced  in  our  approach.  A^ain,  I 
would  like  to  work  in  a  partnership  relationship  with  all  the  sec- 
tors. But  mass  transportation  has  got  to  be  a  high  priority. 

Senator  Robb.  One  of  the  things  that  I  was  thinking  about,  obvi- 
ously, on  that,  has  to  do  with  energy  or  ^as  taxes,  what  have  you, 
that  you  and  I  discussed.  I  know  the  position  that  you  have  taken 
on  that. 

One  final  specific  question  with  respect  to  the  financing  of  the 
whole  infrastructure  investment  package  that  President-elect  Clin- 
ton has  talked  about  at  great  length,  and  I  think  encourages  many 
people  in  terms  of  where  specific  investment  priority  might  take 
place.  An  occasional  suggestion  from  political  leaders  is  that  we 
look  to  pension  fiinds  as  a  source  of  investment  for  infrastructure 
improvements  and  what  have  you.  I  do  not  think  that  has  been  ad- 
dressed previously  today. 

Mr.  Pena.  No,  it  has  not. 

Senator  Robb.  Would  you  comment  on  that  prospect? 

Mr.  Pena.  Yes,  Senator.  Actually,  I  have  a  little  background  in 
that  area,  given  my  previous  business,  which  I  have  just  divested 
myself  from  a  few  weeks  ago.  There  have  been  some  efforts  across 
the  country,  some  successfully  so  and  others  not,  where  pension 
funds  have  been  used  in  a  very  constructive  way  for  investment  in 
certain  communities. 

I  think  that  if  you  structure  the  program  carefully,  guarantee,  or 
at  least  give  strong  insurance  to  the  beneficiaries  of  the  pension 
funds  and  to  the  trustees  who  administer  those  funds,  who  have  a 
high  fiduciary  obligation  to  act  in  the  best  interest  of  the  members 
of  that  fund,  I  think  there  are  opportunities  where  pension  funds 
can  be  accessed  for  the  public  good. 

I  have  to  tell  you  that  in  Denver  I  had  the  responsibility  of  ap- 
pointing five  citizens  to  be  trustees  of  the  Denver  Employees  Re- 
tirement Fund,  which  had  about  $700  million  in  it,  and  people  in 
that  fund  are  always  very  sensitive  about  how  their  dollars  are 
being  used.  However,  I  think  if  you  structure  a  program  carefully 
so  that  people  look  at  it  as  a  sound  investment,  as  any  other  in- 
vestment, a  lot  of  pension  funds  invest  in  real  estate  which  have 
not  been  good  investments,  but  if  it  is  a  sound  investment,  I  think 
there  is  a  way  you  can  structure  that  program  to  make  it  work. 
But  you  have  got  to  be  very  careful. 

Senator  Robb.  Mr.  Secretary-designate,  I  wish  you  well,  as  oth- 
ers do.  I  look  forward  to  working  witn  you. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you. 

Senator  Gorton. 

Senator  GtORTON.  Thank  you,  Mr.  Chairman. 

As  is  the  case  with  most  of  the  other  members  of  the  panel,  Mr. 
Secretary-designate,  we  had  a  good,  fi^uitfiil,  and  candid  exchange 
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of  views  yesterday  on  your  courtesy  visit  to  me.  And  I  appreciated 
particularly  answers  you  gave  to  me  in  private  which  you  have 
g^ven  here  in  public,  I  beReve,  to  Senator  Danforth  and  Senator 
Packwood. 

As  a  consequence,  I  have  just  three  questions  which  I  think  may 
not  have  been  covered  so  far,  the  first  of  which  I  think  is  relatively 
easy.  It  is  a  real  soflball  to  you.  We  did  discuss  yesterday  the  en- 
couraging progress  which  this  country  has  made  in  highway  safety. 
Apparently  a  new  record  was  set  in  1992  for  lowering  the  rate  of 
traffic  fatalities  per  million  miles.  And  all  of  us  are  encouraged 
about  that. 

The  1991  Highway  Act  or  Transportation  Act  included  a  large 
number  of  requirements  with  respect  to  safety  rulemaking,  which 
seem  to  be  on  schedule.  Will  the  conclusion  of  those  rulemakings 
and  will  automobile  traffic  safety  be  a  matter  with  which  you  will 
show  an  appropriate  degree  of  concern? 

Mr.  Pena.  Yes,  Senator,  I  think  one  of  the  very  highest  respon- 
sibilities of  the  Department  as  a  Department,  but  in  particular, 
certain  agencies,  is  the  question  of  safety.  And,  second,  I  believe  I 
stated  earlier  that,  as  respects  this  issue  of  regulations  which 
somehow  flounder  a  bit  in  the  Department,  I  want  to  make  a  very 
significant  effort  to  ensure  that  we  get  those  regulations  out  on  a 
timely  basis,  however  controversial,  however  difficult  they  might 
be.  I  think  we  owe  it  to  this  body,  when  you  instruct  us  to  issue 
regulations,  that  we  get  to  it  and  try  to  get  them  done  as  quickly 
as  possible. 

Senator  GrORTON.  That  leads  very  logically  to  my  second  question, 
a  field  in  which  I  am  not  satisfied  with  the  progress  of  regulations 
to  this  point.  During  the  101st  Congress,  two  congresses  ago.  Sen- 
ators G<)re,  Exon,  and  I  sponsored  legislation  to  protect  the  public 
from  trucking  practices  which  could  contaminate  food  and  endan- 
ger public  health. 

The  bill  was  enacted  in  1990;  it  became  law  then.  DOT  has  is- 
sued only  a  preliminary  notice  of  proposed  rulemaking.  And  I 
would  urge  on  you  and  ask  your  comments  on  the  speed  with  which 
you  think  you  can  operate  in  an  area  which  has  a  direct  and  imme- 
diate impact  on  the  health  of  the  American  people. 

Mr.  Pena.  Senator,  I  have  not  yet  had  an  opportunity  to  analyze 
fully  why  it  is  that  the  Department  has  had  this  difficulty  in  issu- 
ing regulations  on  a  timely  basis.  However,  I  think  that  with 
strong  leadership,  with  a  real  commitment  to  being  responsive  tx) 
this  body,  we  can  do  a  much  better  job. 

On  that  particular  regulation  I  am  not  thoroughly  familiar  with 
those  regulations,  but  I  would  be  happy  to  look  into  it,  and  I  can 
get  back  to  you  if  you  would  like  with  a  more  formal  response. 

Senator  CxORTON.  I  would  appreciate  your  doing  so. 

Because  I  do  regard  that  as  a  matter  of  true  urgency. 

And  finally,  do  vou  have  any  views  on  the  ratification  of  the 
Montreal  Protocolsf 

Mr.  Pena.  Generally  speaking,  Senator,  I  know  that  this  body 
has  grappled  with  that  issue  for  20  years,  I  believe  it  has  been. 

Senator  Gorton.  Something  like  that,  is  it  not,  Mr.  Chairman? 

The  Chairman.  Right. 
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Mr.  Pena.  Quite  a  while.  And  I  understand  that  very  significant 
process  has  been  made  in  trying  to  resolve  some  of  the  conflicting 
positions  in  the  last  session.  I  would  hope  that  we  can  continue  to 
make  progress  in  that  regard.  I  know  that  there  are  a  number  of 
groups  that  have  some  concerns  about  the  protocols.  But  I  would 
be  happy  to  work  with  you  to  try  to  work  out  some  of  those  prob- 
lems. 

Senator  GrORTON.  Thank  you. 

And  thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much. 

On  the  second  round  let  me  yield  my  time;  and  I  think  perhaps 
we  do  not  even  need  the  clock. 

Gro  ahead,  Senator  Danforth. 

Senator  Danforth.  Mr.  Chairman,  thank  you  very  much. 

Mr.  Mayor,  I  want  to  return  for  a  minute  to  the  question  of  the 
plight  of  the  airlines  because  a  number  of  people  have  asked  the 
question,  but  I  want  to  pursue  it  a  little  further. 

You  would  agree  that  there  is  a  clear  need  for  some  form  of  cap- 
ital infusion  or  access  to  capital  by  the  airline  industry,  would  you 
not?  I  mean  what  I  have  heard  is  that  something  like  $130  billion 
would  be  needed  for  updating  fleets  by  the  airline  industry  between 
now  and  the  end  of  the  century. 

Mr.  Pena.  Senator,  it  is  a  very  significant  problem  for  the  air- 
lines. And  I  agree  generally  with  your  statement,  yes. 

Senator  Danforth.  And  is  it  fair  to  say  that  with  the  budget  def- 
icit being  what  it  is,  and  apparently  higher  than  people  thought 
that  it  was,  and  with  the  commitment  of  the  President-elect  to  re- 
duce, cut  in  half,  the  budget  deficit,  is  it  fair  to  say  that  some  form 
of  government  subsidy,  some  new  program  to  try  to  provide  that 
capital  is  probably  going  to  be  pretty  hard  to  come  up  with? 

Mr.  Pena.  Senator,  again,  without  commenting  specifically  on 
the  budget  deliberations,  coming  up  with  new  money  for  a  lot  of 
things  is  going  to  be  a  problem. 

Senator  Danforth.  Sure.  And  the  airlines  themselves,  a  number 
of  them,  are  in  reorganization.  Most,  if  not  all  of  them,  are  losing 
money  right  now.  Coming  up  with  their  own  resources  is  going  to 
be  pretty  jx)ugh,  is  it  not? 

Mr.  Rena.  That  is  correct.  Senator. 

Senator  Danforth.  Now,  my  view  is  that  access  to  foreign  cap- 
ital is  about  the  only  thing  that  is  left.  Have  I  left  out  anything 
else? 

Mr.  Pena,  Well,  Senator,  I  will  tell  you  that  I  have  not  explored 
that  issue  fully,  and  I  expect  that  these  various  commissions  that 
have  been  discussed  earlier  will  be  looking  particularly  at  that 
issue.  I  know  the  airlines  would  want  us  to  look  at  that  issue.  But 
the  reason  why  so  many  airlines  have  looked  at  foreign  capital,  and 
now  reading  about  Boeing's  interest  in  forming  a  new  relationship 
overseas,  is  oecause  foreign  capital  is  available. 

Senator  Danforth.  Do  you  have  any  philosophical  objection  to 
increasing  the  input  of  foreign  capital  into  the  U.S.  airlines?  Right 
now  you  Know  there  is  a  limitation,  25  percent  voting  stock  and, 
as  interpreted  by  the  outgoing  Department  of  Transportation,  49 
percent  of  equity.  Some  have  suggested  that  that  be  increased.  Do 
you  have  any  pnilosophical  objection  to  that,  or  do  you  have  any 
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initial  view,  one  way  or  another,  as  to  whether  that  would  be  a 
good  idea? 

Mr.  Pena.  Well,  generally  speaking.  Senator,  I  believe  the  cur- 
rent law  as  drafted,  which  allows  for,  as  you  just  stated,  a  certain 
percent  participation  with  American  airlines,  appears  to  be  one 
that  is  adequate  and  works.  Whether  or  not  we  ought  to  increase 
it  to  allow  for  increased  foreign  participation  is  an  issue  that  I 
want  to  study  a  little  further. 

Senator  Danforth.  Would  you  at  least  be  open  to  that,  if  there 
is  a  need  for  capital  £ind  the  other  sources  are  not  there,  would 
your  mind  be  open  to  the  possibility  of  increasing  the  ownership  of 
voting  stock? 

Mr.  Pena.  Senator,  I  would  be  pleased  to  review  that  issue  very 
objectively  and  openly. 

Senator  Danforth.  Thank  you. 

Now,  Senator  Ford  mentioned  the  question  of  PFC's,  and  one  of 
the  introducers  that  you  had  this  morning.  Congressman  Mineta, 
has  suggested  reducing  the  passenger  facinty  charges.  But,  as  you 
pointed  out  in  your  answer  to  my  first  round  of  questions,  the  prob- 
lem of  delays,  the  need  for  airports  that  are  adequate  to  the  de- 
mand, is  going  to  be  a  real  issue. 

Do  you  favor  reducing  the  passenger  facility  charge? 

Mr.  Pena.  Senator,  part  of  the  agreement  that  we  had  with  the 
FAA,  as  respects  the  funding  of  the  new  Denver  International  Air- 
port, required  us  to  impose  PFC's  in  Denver  for  the  new  airport. 
So,  I  have  a  little  experience  with  that. 

I  have  to  tell  you  that  there  are  mixed  feelings  about  the  pas- 
senger facility  charge.  However,  it  is  there.  It  has  already  been  in 
place  in  a  number  of  airports,  and  so  I  do  not  quite  imderstand 
now  we  are  going  to  unravel  that.  However,  if  that  is  the  sentiment 
that  the  body  has,  we  will  take  a  look  at  it. 

However,  let  me,  before  we  address  that  issue,  say  that  I  strong- 
ly believe,  I  very  strongly  believe,  that  we  ought  to  restore  the  con- 
cept of  trust  to  the  trust  funds  that  we  have.  We  have  an  aviation 
trust  fund  that  has  a  $7.5  billion  surplus.  And  I  would  very  much 
hope  that  we  can  begin  to  use  that  trust  fund  for  the  purposes  for 
which  it  was  intended. 

People  pay  a  10-percent  ticket  charge  right  now,  and  I  think  they 
expect  that  money  to  be  used  for  the  purposes  for  which  it  was  in- 
tended. I  would  like  to  work  on  that. 

Senator  Danforth.  Well,  I  absolutely  agree  with  that.  But  if  it 
is  a  $7  billion  surplus  now,  and  the  projections  for  the  capital 
needs  for  airports  for  the  next  5  years  range  from  $30  to  $50  billion 
or  more,  even  if  we  used  all  of  what  is  in  the  trust  fund  now,  it 
would  not  be  adequate.  And  I  do  not  understand  how  we  are  going 
to  provide  for  the  capital  needs  of  airports  if  we  start  cutting  back 
on  one  of  the  sources  of  capital  needs,  which  is  the  passenger  facil- 
ity charge. 

So,  my  own  hope  would  be  that  we  not  consider  cutting  back  on 
the  PFC.  I  do  not  see  where  the  dough  is  going  to  come  from. 

Mr.  Pena.  That  is  a  very  good  question.  Senator. 

Senator  Danforth.  You  were  asked  earlier  about  infrastructure, 
and  I  assume  that  airports  would  be  one  of  your  priorities  with  re- 
spect to  infrastructure.  If  we  are  going  to  increase  spending  for  in- 
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frastructure  in  the  country,  clearly  airports  should  get  a  reasonable 
share  of  that,  should  they  not? 

Mr.  Pena.  Absolutely. 

Senator  Danforth.  On  the  question  of  promulgating  regulations, 
and  doing  it  on  a  more  timely  basis,  several  Senators  asked  about 
that,  ana  your  answer  was  very,  very  direct.  And  I  appreciate  that 
answer.  I  want  to  be  just  a  little  bit  more  specific. 

Senator  Hollings  and  I  were  instrumental  in  getting  legislation 
passed  in  the  last  Congress  relating  to  drug  and  alcohol  testing  for 
people  in  the  transportation  industry.  It  includes  random  testing. 
That  is  now  in  the  regulatory  process,  and  there  has  been  some 
concern  that  the  new  Department  of  Transportation  is  going  to  be 
under  enormous  pressure  both  by  the  transportation  industry  and 
the  unions  to  somehow  delay  or  water  down  those  regulations. 

Does  your  commitment  with  respect  to  pursuing  regulations,  par- 
ticularly in  regard  to  safety  on  a  timely  basis,  even  where  it  could 
be  very  unpopular,  pertain  specifically  to  drug  and  alcohol  testing 
for  transportation? 

Mr.  Pena.  Yes,  Senator. 

Senator  Danforth.  One  of  the  components  that  I  think  was 
mentioned  in  your  opening  comment  of  our  national  transportation 
system  is  the  inland  waterway  system — barge  transportation.  Some 
decisions  that  are  made  that  impact  on  the  inland  waterway  sys- 
tem do  not  necessary  have  the  input  of  the  Secretary  of  Transpor- 
tation. And  right  now,  the  Corps  of  Engineers  is  reviewing  its  mas- 
ter plan  for  the  Missouri  River.  I  do  not  know  whether  you  have 
followed  that  or  not,  but  I  just  wanted  to  say  to  you  that  my  hope 
is  that  if  changes  are  made  with  respect  to  the  impoundment  and 
the  release  of  water  for  the  Missouri  River  and  the  Mississippi 
River  system. 

The  Department  of  Transportation  would  be  a  player  in  that  so 
that — I  mean,  it  is  wonderful  to  provide  water  for  wind  surfers  and 
so  on  in  other  States,  but  when  the  barge  transportation  of  the 
river  system  is  threatened,  that  really  does  affect  transportation. 
And  I  simply  wanted  to  urge  you  to  be  an  active  player  in  any 
changes  that  pertgiin  to  the  water  supply  and  the  river  system. 

Mr.  Pena,  I  will,  Senator.  Let  me  just  say,  very  briefly,  that 
when  I  was  mayor  we  had  a  lot  of  interaction  with  the  Corps  of 
Engineers  on  some  major  projects  in  Colorado,  so  I  am  familiar 
with  the  organization  and  how  it  operates,  and  to  the  extent  that 
it  affects  the  Department  of  Transportation  issues  we  will  be  in- 
volved. 

Senator  Danforth.  Sometimes  the  Corps  of  Engineers  is  more 
interested  in  building  things  than  the  effect  that  that  might  have 
on  various  sectors  of  the  economy  and  that  is,  I  think,  where  you 
would  play  a  part.  I  appreciate  that. 

Mr.  Chairman,  those  are  all  the  questions  I  have.  And,  Mr. 
Mayor,  I  appreciate  your  answer  and  I  congratulate  you,  again,  on 
this  appointment. 

The  Chairman.  Senator  Pressler. 

Senator  Pressler.  Thank  you  very  much.  I  just  want  to  cover  a 
number  of  subjects  here  quickly  that  I  have  touched  on  before.  I 
do  now  have  the  numbers  for  what  it  costs  to  fly  from  Sioux  Falls 
to  various  places.  And  I  say  this  not  in  a  parochial  sense,  because 
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I  think  the  numbers  I  am  about  to  give  are  illustrative  in  upstate 
New  York  and  in  many  parts  of  our  country. 

But  the  hub  cities  where  the  airlines  go,  where  they  have  a  hub 
airport,  are  very  blessed  and  they  were  always  told  of  all  the  great 
blessings  with  Minneapolis,  or  Denver,  or  Los  Angeles,  or  New 
York,  or  Washington,  DC,  have.  And,  indeed,  service  in  many  of 
those  areas  has  improved.  But  it  depends  on  where  you  are  going. 
If  you  are  a  captive  traveler  trying  to  go  someplace  to  a  funeral, 
or  to  a  business  engagement,  or  to  someplace  you  have  to  go  with- 
out being  able  to  buy  a  ticket  in  advance,  and  you  are  not  going 
to  one  of  the  hub  cities,  you  can  get  into  a  very  difficult  situation. 

Sioux  Falls  to  Rapid  City,  a  one-way  regular  fare  is  $400.  A  spe- 
cial rate  one-way  is  $250.  Sioux  Falls  to  DC  is  $460  regular  one- 
way fare,  $190  special  rate  one-way.  DC  to  London  is  $602  regular, 
$193  special.  But  Sioux  Falls  to  our  State  capitol  here  is  $410  regu- 
lar one-way,  and  special  $195. 

In  other  words,  if  I  get  up  in  the  morning  in  our  State's  largest 
city  and  decide  to  go  to  London,  I  can  travel  there  cheaper  than 
I  can  go  to  my  State  capitol. 

Now,  I  point  this  out  because  as  I  travel  around  the  country  I 
find  this  same  situation  developing  more  and  more.  The  hub  cities 
get  all  the  goodies,  in  more  ways  than  one.  In  addition,  there  is  the 
slot  problem.  And  I,  on  the  Senate  floor  a  few  years  ago  with  the 
DC  airport  agreement — the  National  Airport  agreement  was  under- 
way. They  were  telling  us  all  the  great  benefits  that  were  going  to 
come  of  this.  And,  indeed,  benefits  would  be  to  the  other  hub  air- 
ports. 

And  I  raised  the  question  about  how  many  slots  are  going  to  be 
allocated  if  we  want  to  have  a  direct  flight  from  Sioux  Falls  to  DC, 
which  we  had  at  one  point  because  were  enough  passengers.  I  was 
told,  well,  there  really  is  not  any  provision  for  that.  You  will  have 
to  negotiate  for  that  later. 

Now,  I  know  that  in  Presidential  campaigns  it  is  the  big  cities 
where  the  votes  are.  And  in  the  election  of  the  House  of  Represent- 
atives, that  is  where  it  is.  But  in  the  Senate,  we  have  to  fight  very 
hard  for  the  smaller  cities  sometimes.  And  I  think  there  is  probably 
no  area  in  American  life  where  smaller  cities  are  more  discrimi- 
nated against  than  in  airline  fares.  What  can  we  do  about  that? 

Mr.  Pi:NA.  Well  Senator,  No.  1,  I  sjonpathize  with  those  prob- 
lems. And  let  me  simply  add  to  your  concern  by  saying  that  even 
some  of  the  hub  cities  have  some  problems.  For  example,  to  fly 
from  Denver  to  Albuquerque,  I  think,  is  a  $600  trip.  To  fly  from 
Denver  to  Washington,  DC,  could  cost  as  much  as  $1,000,  depend- 
ing on  when  you  order  the  ticket. 

So,  this  issue  of  pricing  is  clearly  a  disproportionately  larger 
problem  for  rural  areas  and  smaller  communities.  There  is  no  ques- 
tion about  that. 

Senator  Pressler.  And  consumers  are  very  confused  about  this. 
They  are  very  frustrated  about  it.  I  mean,  tney  are  willing  to  pay 
a  fair  price,  but  I  hear  this  at  about  every  meeting  that  I  have. 
Some  guy  will  stand  up.  He  has  got  a  $20<)  ticket.  He  went  half- 
way around  the  world.  And  he  had  to  go  to  a  business  meeting,  a 
small  business — small  businessmen  are  hurt  the  worst  because 
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they  are  not  able  to  plan  in  advance  like  big  business,  and  travel 
agencies,  a  so  forth.  Small  businessmen  complain  a  lot  about  this. 

Mr.  Pena.  I  agree.  Senator.  Other  than  the  essential  air  service 
provision  which,  of  course,  helps  continue  those  routes  to  those 
communities,  I  would  very  much  hope  that  when  we  do  this  analy- 
sis— and  we  talked  earlier  about  two  possible  approaches  we  can 
take,  the  90-day  commission  or  the  act  that  was  passed  this  past 
year  to  look  at  the  airline  industry,  that  that  issue  would  be  care- 
fully studied.  I  think  you  are  going  to  hear  many  conflicting  points 
of  view  about  why  it  is  that  pricing  is  as  it  is. 

But  you  are  absolutely  correct  and  I  agree  with  you.  The  Amer- 
ican consumer  deserves  an  answer,  and  we  all  neea  to  understand 
better  why  it  is  that  these  prices  are  so  different  and  change  so 
radically,  it  seems,  year  to  year.  So,  I  am  committed  to  working  on 
that  issue  and  trying  to  come  up  with  some  strategies  to  address 
those  problems. 

Senator  Pressler.  Now,  I  know  you  covered  briefly  the  U.S.  for- 
eign investment,  but  on  the  USAir-British  Airways  decision — I 
guess  that  is  the  one  that  is  the  most  recent  in  our  mind,  what 
does  Europe  have  to  do  so  we  get  on  an  equal  playing  field?  I 
mean,  this  is  trade,  actually.  The  Europeans  seems  to  want  to  come 
in  here.  They  make  the  arguments  that  our  carriers  go  in  there. 
It  is  a  circuitous  argument,  depending  on  who  has  got  the  most 
facts  on  the  table. 

But  what  do  the  Europeans  have  to  do  so  that  a  deal  such  as  the 
British  Airways  thing  could  go  forward  under  your  administration, 
that  you  would  approve? 

Mr.  Pena.  Senator,  let  me  be  very  general  about  this  matter  by 
saying  that  as  a  matter  of  general  approach  and  philosophy,  we 
woula  expect  fair  and  balanced,  open  skies  provisions.  We  have 
talked  about  that  earlier  in  the  hearing.  Other  than  that,  I  very 
respectfully  would  wish  to  decline  speaking  specifically  about  is- 
sues and  strategies  that  we  may  be  using  in  those  negotiations. 

We  have  at  least  three  bilateral  agreements  we  have  to  negotiate 
this  year,  and  they  are  all  going  to  be  difficult,  and  I  need  to  be 
very  thoughtful  about  speaking  publicly  about  what  our  specific 
strategy  is  going  to  be.  And  so  I  would  respectfully  ask  that  we  dis- 
cuss those  matters  privately. 

Senator  Pressler.  That  is  fine.  In  these  hearings,  and  I  come  to 
these  hearings  with  the  best  intentions  of  openness  and  so  forth, 
and  I  know  that  there  are  certain  limitations  on  what  you  can  say, 
I  was  disappointed  that  we  were  not  willing  to  discuss  to  some  ex- 
tent the  FELA  question  on  railroads,  because  this  is  a  thing  that 
has  been  written  up  so  much  in  the  public  and  it  is  making  it  ex- 
tremely hard  for  short-line  railroads  to  operate.  And  I  wonder  if 
you  would  reconsider. 

Now  I  know  as  a  practical  matter,  we  all  know  that  this  is  a  very 
deep  political  problem,  and  the  two  parties  are  divided  on  it,  and 
probably  nothing  will  happen  in  the  next  few  years.  But  to  the 
American  consumer  of  transportation  services,  it  would  be  very  im- 
portant that  something  would  happen. 

And  I  am  not  going  to  take  anybody's  right  to  sue  away  or  any- 
thing like  that,  but  this  thing  has  reached  a  point — and  I  do  not 
know  if  you  are  familiar  with  the  Readers'  Digest  article,  and  I 
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would  like  to  put  excerpts  from  it  in  the  record  at  this  point.  I  ask 
permission  to  put  in  a  page  or  two  of  the  conclusion  of  that  article. 

The  Chairman.  It  will  be  included. 

[The  information  referred  to  follows:] 

[Reader's  Digest,  February  1990] 

Is  Tras  Any  Way  To  Run  a  Railroad? 

(By  Trevor  Armbrister) 

From  1981  to  1989,  the  number  of  railrocid  workers  plummeted  from  about 
500,000  to  fewer  than  312,000.  On-the-job  injuries  dropped  sharply,  and,  according 
to  the  Association  of  American  Railroads  (AAJi),  so  did  the  number  of  employees  wfw 
filed  claims  for  compensation.  But  the  annual  cost  of  those  claims — to  railroads,  con- 
sumers and  taxpayers — has  skyrocketed  from  over  $400  million  to  nearly  $1  billion. 
Whf 

iJnlike  almost  all  other  American  workers,  who  are  covered  by  no-fault  workers' 
compensation,  railway  employees  fall  under  the  jurisdiction  of  an  obscure  82-year- 
old  statute  called  the  Federal  Employers'  Liability  Act  (FELA).  It  is  a  prescription 
for  costly  litigation  that  grants  windfalls  to  some  while  denying  even  minimal  bene- 
fits to  others.  "This  is  an  evil  system  that  is  rotten  to  the  core  with  abuse,"  asserts 
Robert  Blanchette,  former  head  of  the  Federal  Railroad  Administration.  Consider: 

•  Brakeman  Fred  Smith  of  the  Grand  Trunk  Western  Railroad  Co.  says  he  threw 
out  his  back  while  switching  his  train  onto  another  track  in  Pontiac,  Mich.,  in  Au- 
gust 1983.  After  returning  to  light-duty  work  in  1984,  Smith  hired  an  attorney. 
Nearly  two  years  later,  he  was  mjured  again  when  his  train  halted  abruptly.  Ac- 
cording to  his  lawyer,  the  second  accident  caused  chest  injuries  and  aggravated  his 
pre-existing  ityuries."  As  a  result.  Smith  faced  "physical  pain  and  sufiering,  mental 
anguish  and  anxiety,  fright  and  shock,  denial  oi  social  pleasure  and  enjoyment,  hu- 
miliation and  mortification." 

Smith  testified  that  he  couldn't  work  for  more  than  a  year  and  then  was  unable 
to  work  full-time.  He  had  trouble  climbing  ladders  and  could  not  lift  more  tham  25 
pounds.  But  railroad  investigators,  using  a  hidden  camera,  filmed  him  helping  lift 
a  washer,  diyer  and  refrigerator  onto  a  truck.  Two  months  later  he  claimed  that 
he  injured  himself  a  thira  time,  and  he  was  declared  disabled  by  his  doctor.  Rail- 
road attorneys  disputed  his  claim  and  argued  that  anyone  who  could  lift  heavy  ap- 
pliances had  no  permanent  injury.  The  jury  found  Smith  partially  at  fault  but  nev- 
ertheless awarded  him  $383,000. 

•  At  2:15  one  September  morning  in  Cumberland,  Md.,  a  Baltimore  and  Ohio 
crossing  guard  named  George  Aldridge  stepped  out  of  his  booth.  He  activated  a  red 
light  to  prevent  automobiles  from  driving  over  the  tracks,  where  a  train  had  stopped 
midway  through  the  intersection. 

"Get  out  of  'the  way!"  an  irate  motorist  screamed.  "I'm  coming  through." 
Aldridge  told  him  to  stay  put  until  the  train  had  cleared  tne  crossing.  Revving 
his  engine,  the  driver,  who  had  been  waiting  about  15  minutes,  sped  around  the 
front  oithe  locomotive  and  knocked  Aldridge  to  the  ground. 

The  driver,  who  was  drunk,  later  surrendered  to  police.  Convicted  of  assault,  he 
was  sentenced  to  ten  days  in  jail.  Aldridge,  who  suffered  neck  injuries,  sued  the  rail- 
road for  "failure  to  provide  a  safe  place  to  work."  A  jury  agreed  and  awarded  him 
$196,000. 

•  In  April  1984,  William  Caldwell,  a  brakeman  for  the  Seaboard  system  Railroad, 
stepped  out  of  his  locomotive  just  before  the  train  engineer  blew  the  horn  near  a 
crossing.  Caldwell  felt  a  "popping"  in  his  ears.  A  doctor  who  examined  him  found 
a  hearing  loss  of  1.5  percent  m  one  ear. 

Eight  months  later,  Caldwell  sued  the  railroad  for  $500,000  and  later  raised  the 
demand  to  $2  million.  During  the  three-day  trial,  an  otolaryngologist  testified  that 
Caldwell  had  suffered  an  overall  hearing  impairment  of  less  than  two  percent, 
which  meant  he  had  better  hearing  than  40  percent  of  the  people  his  age.  An 
audiologist  countered  that  Caldwell,  declared  disabled  by  Seaboard,  had  suffered  a 
loss  of  eouilibrium  and  a  hearing  impairment  of  22.5  percent  in  one  ear  and  7.5  per- 
cent in  tne  other.  Aft«r  35  minutes,  the  jury  awarded  Caldwell  $1.5  million.  That 
verdict,  snapped  Portsmouth,  Va.,  Circuit  Court  Judge  Lester  E.  Schlitz,  was  "to- 
tally excessive,  and  it  shocks  the  conscience  of  the  court."  So  he  ordered  the  award 
reduced — to  $1  million! 

Winner  Takes  All.  Yet  for  every  four  cases  in  which  injured  workers  win  huge 
damages,  there  is  at  least  one  that  results  in  no  compensation  at  all.  In  Sioux  City, 
Iowa,  in  1980,  for  example,  27-year-old  brakeman  Joe  LaScala  hopped  aboard  the 
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front  end  of  a  slow-moving  Burlington  Northern  caboose.  Suddenly  his  feet  shot  out 
from  under  him,  and  he  fell  onto  the  tracks  The  caboose  crushed  both  ankles,  frac- 
tured his  Moulder  and  dragged  him  40  feet.  Doctors  amputated  both  feet. 

At  the  trial,  railroad  attorney  Tom  Spence  proved  that  LaScala  had  climbed 
aboard  the  front  end  of  the  caboose  in  violation  of  company  rules.  Nine  days  later, 
the  jurors  found  that  LaScala  had  been  at  fault,  and  Burlington  Northern  didn't  owe 
him  a  dime. 

How  can  a  compensation  system  award  Fred  Smith  $383,000,  but  give  Joe 
LaScala  nothing? 

When  Congress  passed  FELA  in  1908,  railroad  work  was  extraordinarily  hazard- 
ous. The  industry  reported  as  many  as  88,000  iiguries — and  4500  deaths — per  year. 
A  brakeman  had  only  a  20-percent  chance  of  dying  a  natural  death,  while  switch- 
men had  an  on-the-job  life  expectancy  of  just  seven  years.  Adequate  compensation 
for  injuries  and  pajmients  to  widows  simply  didn't  exist. 

FELA  enabled  any  injured  railroad  worker  to  sue  the  railroad  in  state  or  federal 
court.  A  1910  amendment  further  permitted  plaintiffs  or  the  family  of  any  deceased 
employee  to  sue  in  any  jurisdiction  where  the  company  did  business. 

Within  a  decade,  however,  the  concept  of  workers'  compensation  had  become  wide- 
ly accepted  in  other  industries.  Rather  than  assigning  blame  for  an  accident  and 
tnen  imposing  a  penalty,  no-fault  workers'  compensation  pays  everyone  equitably 
and  makes  renabilitation  a  primary  goal.  Today  workers'  compensation  plans  pro- 
tect some  90  million  employees  in  virtually  eveiy  private  industry,  as  well  as  state 
and  municipal  workers.  The  major  exception:  railroad  employees. 

Mintinff  Money.  Railroad  unions  and  their  attorneys  nave  fought  hard  to  retain 
FELA.  Robert  Tronvig,  a  partner  in  a  California  law  firm,  argues  that  large  settle- 
ments promote  safety.  But  he  has  also  said:  '^one  of  us  wantis  FELA  to  be  thrown 
out  ana  replaced  by  federal  workers'  compensation.  That  would  take  away  big  ver- 
dicts and  big  attorneys'  fees." 

Charging  contingency  fees  of  25  percent  or  more  (plus  expenses),  lawyers  rake  in 
as  much  as  $200  million  peryear.  Of  the  $129  million  that  one  railroad,  the  CSX 
Transportation  Co.,  paid  for  FELA  costs  in  1988,  plaintiff  lawyers  collected  approxi- 
mately $40  million.  nThey  just  mint  money,"  sighs  Uew  Samuel,  a  retired  CSX  at- 
torney in  Baltimore. 

"You  may  not  know  your  hearing  is  being  damaged,"  warns  a  flier  distributed  to 
active  and  retired  rail-union  memoers  by  the  Philadelphia  law  firm  of  Brobyn  & 
Forceno.  "Come  to  the  hearing  test.  The  program  wiU  determine  if  your  hearing  loss 
is  job-related  so  you  can  make  a  claim  for  FULL  COMPENSATION." 

'Three  years  ago  I  had  five  hearing-loss  cases,"  says  Norfolk  Southern  Corp.  gen- 
eral counsel  Wiley  Mitchell.  "Today  I  have  about  1500,  and  no  more  than  two  or 
three  are  reportable  accidents." 

Most  claims  are  settled  out  of  court.  In  1988  only  196  of  the  4479  cases  reported 
to  AAR  progressed  to  trial.  But  verdicts  can  be  huge. 

•  On  January  30,  1986,  in  Savannah,  Ga.,  switoiman  Lee  LeVant  suffered  a  rup- 
tured disc  during  tne  five-mph.  derailment  of  three  freight  cars  in  the  CSX  yard. 
In  June  1987  he  returned  to  work. 

Four  months  later,  LeVant  filed  suit  against  the  railroad.  LeVant's  lawyer,  know- 
ing that  his  client  had  incurred  $11,694  in  medical  bills  and  $46,000  in  lost  wages, 
demanded  $325,000  to  settle  out  of  court.  The  case  went  to  trial  in  August  1989. 
In  his  summation,  LeVant's  attorney  asked  for  $970,000.  The  jury  took  15  minutes 
to  award  LeVant  $1  million. 

•  In  New  Haven,  Conn.,  in  1981,  Amtrak  supervisor  Charles  H.  Smith  rep- 
rimanded trackman  Joe  Leonetti  for  leaving  his  post.  Leonetti  stormed  off,  returned 
with  a  shotgun  and  blasted  Smith  in  the  rignt  knee.  Leonetti  was  charged,  convicted 
and  sentenced  to  prison.  Smith  sued  Amtrak  for  negligence  because  four  previous 
altercations  between  Leonetti  and  his  supervisors  had  ^ne  unreported.  In  Novem- 
ber 1988  Smith  was  awarded  a  lump  sum  of  $2.25  milbon  and  monthly  stipends  of 
$8600  (increasing  by  three  percent  each  year)  for  the  next  20  years.  Because  Am- 
trak uses  federal  dollars  to  pay  such  claims,  the  money  will  come  from  taxpayers. 

Congressional  Deadlock.  The  system's  winner-take-all  lottery  approach  is  only 
one  of  its  shortcomings. 

In  1987  Terminal  Railroad  Association  (TRRA)  president  Bill  Davidson  budgeted 
more  than  $2  million  to  upgrade  his  St.  Louis  facility's  tracks  and  equipment.  iTien 
one  employee  suffered  a  fatal  heart  attack,  and  another  claimed  a  hearing  loss.  Ju- 
ries found  TRRA  liable  and  awarded  $1.6  million  in  damages.  To  satisfy  these  judg- 
ments, Davidson  cut  back  on  modernization  and  laid  off  68  employees. 

Advancing  technology  and  aggressive  cost-cutting  have  enabled  railroads  to  oper- 
ate trains  with  smaller  crews.  But  the  biggest  cause  of  layoffs  is  FELA.  "The  huge 
costs  imposed  by  FELA  force  railroad  managers  to  use  fewer  people,"  says  James 
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M.  Voytko,  a  railroad  analyst  at  the  brokerage  firm  of  Paine-Webber.  "That's 
counter  to  the  interests  of  the  railroad  unions,  but  they  don't  seem  to  recognize  it." 

When  railroad  workers  are  hurt,  they  should  be  entitled  to  compensation  that  is 
prompt,  fair  and  predictable.  They  should  not  be  subjected  to  a  lottery  that  makes 
big  winners  of  some  while  penalizing  others.  But  railroad-industry  efforts  to  abolish 
FELA  have  generated  furious  opposition.  In  1988,  when  Sen.  Robert  W.  Kasten,  Jr. 
(R.,  Wis.),  Sen.  Larry  Pressler  (K.,  S.D.)  and  others  expressed  interest  in  possible 
alternatives  to  FELA,  "public  interest"  groups  funded  by  plaintiffs'  attorneys  held 
press  conferences  in  their  states  to  denounce  them  as  enemies  of  safety.  A  group 
calling  itself  the  Coalition  for  Safe  &  Responsible  Railroads — funded  in  part  by  trial 
lawyers — lobbied  extensively  on  Capitol  HUl. 

In  June  1988,  for  the  first  time  in  50  years,  a  Senate  subcommittee  held  a  hearing 
on  FELA.  At  issue  was  an  Amtrak  proposal  to  exempt  its  employees  from  the  pro- 
gram and  place  them  under  state  workers'  compensation  programs  for  a  three-year 
trial  period.  TTie  first  witness  was  Sen.  Howard  Metzenbaum  (D.,  Ohio),  who  had 
handled  FELA  cases  as  an  attorney  and  whose  1988  campaign,  according  to  Federal 
Election  Commission  records,  received  $123,000  from  FELA  trial  lawyers.  "I  am  cer- 
tain my  [labor]  subcommittee  will  not  look  favorably  on  changing  the  law,"  he  said. 
In  April  1989  Kasten  introduced  the  exemption  as  an  amendment  to  the  annual 
Amtrak  authorization  biU.  When  Senate  commerce  Committee  members  became 
deadlocked,  10-10,  the  amendment  lost. 

But  Kasten  will  try  again.  TELA  is  a  very  expensive  system  that  enriches  law- 
yers at  the  expense  of  workers  and  railroads,   he  says.  "It  should  be  repealed." 

Joe  LaScala  agrees.  The  former  brakeman,  who  initially  received  no  compensation 
for  the  loss  of  both  feet,  has  rebounded  from  the  shadow  of  bankruptcy.  Deciding 
not  to  spend  ^he  rest  of  my  life  in  a  wheelchair,"  he  learned  to  walk  with  artificial 
limbs,  graduated  from  college  and  is  studying  to  become  a  chiropractor. 

Even  though  he  won  the  railroad's  case  against  LaScala  in  court,  St.  Paul  attor- 
ney Tom  Spence  brooded  about  the  result.  It  simply  wasn't  fair,  and  he  badgered 
Burlington  Northern  officials  until  they  agreed  to  pay  LaScala  $50,000. 

LaScala  was  grateful,  of  course,  but  to  him  the  award  was  small  compensation 
for  his  years  ofpain  and  suffering.  The  FELA  system  stinks,"  he  says.  "It's  not 
right,  it  8  not  fair,  and  it's  got  to  be  changed." 

Senator  Pressler.  But  it  is  really  a  national  scandal  and  it  has 
to  be  addressed.  Do  you  have  anything  further  to  say? 

Mr.  Pena.  Senator,  at  this  point,  without  being  given  the  oppor- 
tunity to  study  it  much  more  carefully,  I  do  not  nave  much  to  add 
to  my  previous  comment. 

Senator  Pressler.  Now,  in  terms  of  using  pension  funds  as  in- 
vestments for  infrastructure  use,  because  we  need  it  to  rebuild  in 
the  infrastructure  in  this  country,  and  I  know  that  earlier  you  re- 
sponded to  Senator  Robb's  question  in  a  way  that,  as  I  understand 
it.  President-elect  Clinton  has  indicated  that  this  is  one  way  to  get 
money  for  infrastructure  building  of  airports,  roads,  and  so  forth  is 
use  01  pension  fimds. 

The  Pension  Benefit  Guarantee  Corporation  has  claimed  they  are 
facing  a  crisis  situation  due  to  many  corporations'  underfunded 
plans.  Certainly,  Congress  will  be  addressing  that,  or  trying  to.  But 
more  importantly,  it  will  be  leadership  from  you. 

Now,  at  adequate  retirement  income  for  our  senior  citizens  can- 
not be  compromised  on  the  one  hand.  Do  you  really  believe  that  we 
can  use  a  lot  of  these  pension  funds  as  investments  for  infrastruc- 
ture use? 

Mr.  Pena.  I  think  there  are.  Senator,  some  healthy  pension 
funds  around  the  country  which  are  doing  very  well.  There  are  also 
pension  funds  in  the  public  sector  which  are  doing  very  well.  We 
have  seen  already  an  experience  of  some  public  sector  pension 
funds  which  have  embarked  in  this  area.  Some  have  done  it  prop- 
erly, others  have  not.  I  would  rather  not  mention  names,  but  there 
is  a  history  here. 
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And  I  think,  again,  if  it  is  structured  very  carefully,  if  you  re- 
spond to  the  fiduciary  responsibilities  of  the  trustees,  if  you  take 
the  prudent  person  rule,  which  is  obligated  to  be  used  in  making 
pension  fund  decisions,  I  genuinely  believe  that  you  can  structure 
a  program  where  pension  funds  can  be  used  for  these  sorts  of  in- 
vestments, but  it  has  to  be  thought  out  very,  very  carefully. 

Senator  Pressler.  I  am  told  the  diesel  niel  tax  evasion  costs  the 
Federal  Government  $1  billion  each  year,  according  to  the  Justice 
Department.  States  collectively  lose  an  estimated  $3  billion.  These 
funds  are  kept  from  interstate  maintenance,  improvement,  and 
construction  by  tax  crooks  who  intentionally  do  not  collect  or  remit 
a  part  of  the  excise  tax  on  fuels.  Many  of  these  crooks  take  what 
they  have  acquired  as  home  heating  oil,  exempt  from  the  excise 
tax,  and  sell  it  as  diesel  fuel  for  over-the-road  use. 

What  measures  will  the  Department  of  Transportation,  under 
your  direction,  take  to  fight  the  diesel  fuel  tax  evasion? 

Mr.  Pena.  Senator,  we  want  to  vigorously  enforce  the  law,  and 
I  would  hope  that  one  of  the  things  that  could  be  said  about  this 
secretary,  assuming  that  I  am  confirmed,  is  that  this  Secretary  is 
known  for  enforcing  the  laws  vigorously,  across  the  board.  And  that 
has,  I  think,  been  a  consistent  position  of  mine  on  a  number  of 
questions  that  have  been  raised  this  morning.  It  applies  to  that 
area  as  well. 

Senator  Pressler.  Let  me  ask  you  a  final  question,  and  then  I 
have  some  additional  written  questions,  on  the  subject  of  gasohol 
or  however  you  want  to  define  it.  I  know  in  Denver  you  have  done 
some  ethanol  or  gasohol  studies  that  have  been  federally  funded. 
What  did^ou  find  in  those  studies? 

Mr.  Pena.  Well,  Senator,  it  was  more  than  a  study.  We  were  the 
first  large  metropolitan  area  in  the  country  to  experiment  with 
oxyfuels.  I  think  we  are  on  our  fourth  or  fifth  year.  Generally 
speaking,  we  found  at  least  a  12-percent  reduction  in  carbon  mon- 
oxide because  of  oxyfuels.  I  think  as  a  result  of  Denver's  lead, 
many  other  cities  are  now  doing  this.  It  is  used  primarily  during 
the  winter  season.  But  I  think  this  is  another  area  where  I  think 
we  can  have  a  reduction  on  air  pollution  throughout  our  Nation. 
We  can  begin  to  diversify  the  kinds  of  fuels  that  we  use  as  a  Na- 
tion. 

I  just  served  for  2  years  on  the  Alternative  Fuels  Council,  to- 
gether with  Senator  Rockefeller,  looking  at  these  as  a  matter  of  na- 
tional priority  in  domestic  policy  and  national  security.  And  I  think 
we  have  issued  some  recommendations  there  about  how  we  can 
begin  to  look  at  other  forms  of  fuels  to  deal  with  all  these  issues. 

Senator  Pressler.  With  that  I  can  expect  you  to  come  with  us 
to  the  Department  of  EPA  with  your  sword  drawn  on  those  lawyers 
and  scientists  over  there  who  say  that  gasohol  pollutes.  Is  that 
right? 

Mr.  Pena.  Senator,  each  of  the  alternative  fuels  have  different 
impacts  on  different  sorts  of  pollutants,  and  so  we  have  to  be  very 
thoughtful  about  the  mix  of  those  fuels.  For  example,  there  is  a  dif- 
ferent impact  from  methanol  as  compared  to  ethanol.  But  generally 
speaking,  I  think  this  whole  notion  of  using  alternative  fuels  is  one 
that  we  ought  to  move  on.  I  think  there  is  a  lot  of  promise  there. 
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Senator  Pressler.  And  we  are  moving  on  it.  It  is  mandated  in 
the  Clean  Air  Act  for  1994,  1995,  and  1996.  But  what  is  happening 
as  a  practical  matter,  is  that  gasohol  and  ethanol  has  been  decreed 
by  some  scientists  in  the  EPA — ^there  has  been  a  great  battle  over 
this.  I  do  not  know  what  President-elect  Clinton  will  do.  But  it  has 
been  classified  as  a  pollutant  by  some  over  there.  And  there  is  a 
battle,  and  the  Department  of  Transportation  will  have  a  major 
role  in  resolving  it. 

That  is  going  to  be  one  of  the  big  things  Clinton  is  going  to  have 
to  decide  is  which  direction  his  administration  is  going  to  go.  You 
are  going  to  be  a  key  person  as  to  whether  ethanol  or  gasohol 
should  be  used  as  one  of  the  blends.  What  will  your  recommenda- 
tion be? 

Mr.  Pena.  Well,  Senator,  I  am  not  prepared  today  to  give  you  a 
specific  recommendation.  I  can  tell  you  that  I  have  visited  at  least 
one  or  two  ethanol  facilities.  I  think  one  is  Midwest  Grains,  which 
is  a  very  impressive  facility.  I  think  there  is  a  role  for  ethanol  in 
our  alternative  fuels  policy,  as  there  is  with  other  fuels. 

But,  again,  each  of  them  have  a  different  impact  on  particular 
pollutants,  and  each  of  them  have  different  impacts  in  different 
communities.  For  example,  if  you  are  an  ozone  violating  city,  there 
are  some  fuels  which  make  better  sense  as  opposed  to  whether  you 
are  a  carbon  monoxide  violator.  So,  it  has  to  be  thought  through 
very  carefully,  but  I  sincerely  believe  that  there  is  a  role  for  all  of 
the  fuels  in  some  fashion. 

Senator  Pressler.  Do  you  have  a  stand  on  the  size  of  truck  on 
the  interstate  highways?  There  was  a  great  debate  here  about 
these  huge  trucks.  There  is  still  a  proposal  to  let  trucks  get  even 
larger. 

Mr.  Pena.  Senator,  I  do  not.  I  can  tell  you  that  as  a  State  legisla- 
tor, we  had  to  grapple  with  this  issue  of  double  linkage  8  to  10 
years  ago,  and  I  know  it  was  widely  discussed  in  Colorado.  Other 
than  that,  I  need  to  get  back  and  study  that  issue  more  carefully. 

Senator  Pressler.  You  are  a  hard  man  to  pin  down.  You  are 
going  to  be  doing  a  lot  of  studying.  I  thank  you  very  much. 

Mr.  Pena.  Thank  you.  Senator. 

The  Chairman.  Mr.  Pena,  we  have  got  a  long  list  of  notes  of— 
maybe  I  could  present  a  counterview  or  some  balance.  I  am  not 
going  to  take  that  time.  The  adequacy,  for  example,  of  foreign  cap- 
ital. It  is  quite  evident  that  the  law  itself  is  sufficient  insofar  as, 
let  us  say,  British  Airways  and  USAir.  It  could  have  been  approved 
before.  And  we  know  the  politics  that  got  involved  in  it.  With  re- 
spect to  the  pricing,  you  do  not  have  to  really  study  it — 85  percent 
of  the  smaller,  medium-sized  communities  of  America  now  sub- 
sidize the  remaining  15  percent  long  hauls.  That  is  the  way  the 
market  forces  developed.  That  is  the  way  the  competition  has  de- 
veloped. And  as  you  noted  about  Denver  to  Albuquerque,  I  can  look 
in  the  morning  paper,  which  I  did,  and  see  where  I  can  fly  500 
miles  further,  to  Miami,  for  $100  cheaper  than  to  my  hometown  in 
Charleston,  and  get  there  IV2  hours  earlier, 

I  have  been  watching  that  over  the  years.  And  so  you  start  off 
with  the  slogans  and  symbols,  deregulation,  regulation.  One  of  the 
leading  Senators  said  immediately  deregulation  was  working  fine 
and  everybody  was  happy,  and  then  about  nine  Senators  said  the 
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airline  industry  is  in  a  crisis.  The  consumers  are  being  badly 
abused.  We  need  more  fees  for  the  airports.  No,  we  do  not  need 
more  fees  for  the  airports. 

I,  just  like  Adlai  Stevenson,  said  some  years  ago,  "Now  is  the 
time  to  talk  sense  to  the  American  people,  and  get  past  whether 
you  are  for  deregulation  or  regulation,  whether  you  are  for  free 
trade  or  protectionist,  to  bring  it  into  focus.  Put  me  down  as  a  pro- 
tectionist. That  is  the  only  way  we  will  get  free  trade.  The  reason 
we  maintain  or  try  to  strive,  let  us  say,  for  world  peace  is  with  a 
strong  defense.  And  the  only  way  we  will  ever  attain  anv  kind  of 
free  trade  is  to  get  competitive  and  do  away  with  both  sides  of  the 
subject. 

In  global  competition,  we  know  in  the  airlines  and  we  know  what 
has  happened  to  McDonnell  Doiiglas  and  Airbus.  It  is  subsidized 
competition.  We  all  know  that.  There  is  no  free  trade  out  there. 
And  long  since,  in  spite  of  that,  the  Government  has  the  capability 
of  manufacturing,  or  producing,  or  providing  the  comparative  ad- 
vantage. And  then  who  in  America  talks  about  free  trade? 

Our  airline  industry  has  been  subsidized  over  the  years,  and  all 
the  research  has  gone  into  defense.  The  subsidization  continues 
under  the  Export-Import  Act,  so  when  you  go  to  one  of  these  inter- 
national conferences  they  say  who  are  you  to  talk  about  it?  I  can 
give  you  a  long  list  of  our  tariffs,  and  everything  else  like  that.  You 
are  like  the  ola  woman  that  lived  in  the  shoe.  You  have  got  more 
problems  than  you  know  what  to  do.  [Laughter.] 

And  we  need  a  marathon  runner.  I  like  the  background  that  you 
have  in  the  city  and  the  State  legislature  to  get  a  oalanced  judge- 
ment and  a  studied  approach,  and  an  indefatigable  persistence  and 
hard  work  to  get  some  solutions.  We  do  need  a  marathon  runner, 
and  I  am  enthused  about  your  appointment. 

The  record  will  be  kept  open  for  further  questioning  during  the 
next  2  weeks.  The  intent  of  the  committee,  I  would  think,  is  on 
January  20,  when  your  nomination  is  sent  up,  if  we  could  meet 
that  afternoon  or  the  following  day  to  report  out  approval  of  that 
nomination  and  have  it  confirmed  promptly  on  the  floor  of  the  U.S. 
Senate. 

I  want  to  congratulate  you  on  your  appearance  here  today.  The 
committee  will  be  in  recess.  Thank  you  very  much. 

Mr.  P^NA.  Thank  you.  Senator. 

The  Chairman.  Thank  you. 

[Whereupon,  at  12:16  p.m.,  the  hearing  was  adjourned.] 


APPENDIX 


Prepared  Statement  of  Senator  Gorton 

I  want  to  welcome  Federico  Pena  before  the  committee  this  morning.  He  has  been 
nominated  to  fill  a  position  which  is  critically  important  to  all  Americans — the  De- 
partment of  Transportation. 

Cabinet  secretaries  and  most  other  high  ranking  administration  officials  serve  at 
the  pleasure  of  the  President.  As  a  conseauence,  1  believe  that  a  President  should 
be  given  the  widest  possible  latitude  in  choosing  such  person  and  that  a  Senator 
should  not  substitute  his  judgment  or  philosophy  for  that  of  the  President.  This  is 
not  the  case  with  a  Supreme  Court  nominee,  for  example,  a  judicial  appointee  who 
wiU  serve  for  Ufe.  This  is  my  belief  without  regard  to  the  party  of  the  President. 

I  have  had  the  opportunity  to  meet  briefly  with  Mr.  Pena  and  be^n  what  I  hope 
will  be  a  continuing  open  dialogue  about  issues  of  concern  both  specific  to  the  State 
of  Washington  and  to  the  nation  as  a  whole. 

Reports  that  I  had  read  regarding  Mr.  Pena's  views  on  the  reregulation  of  certain 
transportation  sectors  caused  me  concern.  I  was  pleased  to  hear  that  his  views  have 
been  misinterpreted  and  that  it  is  not  his  intent  to  be  an  advocate  of  reregulation. 
Indeed,  he  believes,  as  I  do,  that  strong,  healthy  competition  is  the  best  regulator. 
We  have  had  the  opportunity  to  briefly  discuss  maritime  reform,  a  subject  that  must 
be  a  priority  if  this  nation  is  going  to  continue  to  have  an  American  flawed  fleet. 
We  have  discussed  the  need  for  a  healthy  airline  industry  which  is  obviousfy  so  crit- 
ical to  consumers  and  to  business  and  a  special  priority  to  me  as  the  Senator  that 
represents  the  home  state  of  the  largest  aircraft  manufacturer  in  the  world.  We 
have  also  discussed  the  need  to  complete  the  work  that  has  begun  on  the  auto  safety 
regulations  included  in  the  1991  Intermodal  Surface  Transportation  Efliciency  Act. 

The  State  of  Washington  has  many  diverse  and  important  transportation  needs. 
One  in  six  jobs  in  my  state  is  dependent  upon  trade  and  healthy  trade  is  only  pos- 
sible with  a  strong  transportation  component.  Secretary  Card  was  an  advocate  for 
intermodalism  and  our  ports  lead  the  nation  in  innovative  maritime/rail/hi^way/ 
and  air  links.  I  hope  Mr.  Pena  shares  Secretary  Card's  belief  in  the  importance  of 
intermodalism.  The  last  decade  in  the  Puget  Sound  region  has  made  it  clear  that 
transportation  must  look  forward  and  find  innovative  solutions.  For  too  many  hours 
a  day,  Puget  Sound  residents  face  gridlock  on  the  highways.  The  1991  Intermodal 
Surface  Transportation  Efficiency  Act  recognized  the  diverse  needs  of  states  and 
properly  gave  the  state  and  local  governments  much  more  of  a  say  in  how  federal 
transportation  dollars  are  spent.  loelieve  we  must  look  toward  the  future  in  Puget 
Sound  and  emphasize  increased  ferry  service,  more  HOV  lanes  and  eventually  to  de- 
velop rapid  transit.  I  look  forward  to  working  with  DOT  to  support  these  projects. 

If  confirmed  by  the  Senate,  as  I  certainly  expect  he  will  be,  Mr.  Pena  has  a  tre- 
mendous and  important  challenge  in  front  of  him.  I  wish  him  the  best  of  success. 

Prepared  Statement  of  Senator  Pressler 

Mr.  Chairman,  I  am  pleased  to  take  part  in  this  important  confirmation  hearing. 
Our  transportation  infrastructure  serves  as  the  fundamental  framework  for  this  na- 
tion's economic  and  commercial  interests.  A  structurally  sound  and  efficient  transit 
network  necessitates  the  leadership  of  an  effective,  competent,  and  knowledgeable 
Transportation  Secretary.  The  selection  of  such  a  leader  requires  careful  and  de- 
tailed consideration  by  the  members  of  the  Commerce,  Science,  and  Transportation 
Committee  as  well  as  the  full  Senate. 

During  his  recent  campaign,  President-Elect  Clinton  pledged  his  support  for  new 
infrastructure  initiatives,  including  increased  investment  in  our  countivs  transpor- 
tation network.  I  need  assurance  that  the  interests  of  small  states  like  my  home 
state  of  South  Dakota  will  be  considered  by  the  new  administration  and  especially 
the  new  Secretary  of  Transportation. 
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Furthermore,  there  are  several  unique  issues  that  are  very  importEint  to  me,  to 
South  Dakota,  and  to  other  rural  states.  Some  of  these  concerns  include  the  future 
of  the  Essential  Air  Service  and  the  Local  Rail  Freight  Assistance  programs.  Addi- 
tionallv,  with  the  possibility  of  new  fuel  taxes,  it  is  important  that  such  taxes  do 
not  fall  more  heavily  on  people  in  rural  areas  of  the  country  than  on  those  in  dense- 
ly populated  areas.  Finally,  as  Congress  considers  new  surface  transportation  legis- 
lative proposals,  am  interested  in  maintaining  current  program  structures  within 
the  Intermodal  Surface  Transportation  Efficiency  Act,  wnile  focusing  on  increasing 
authorized  and  appropriated  program  funding  levels. 

I  look  forward  to  working  with  Federico  I%na  on  these  issues  and  on  all  legisla- 
tive proposals  that  will  come  before  this  committee.  I  welcome  the  opportunity  to 
discuss  further  my  concerns  with  Mayor  Pena. 


Prepared  Statement  of  Senator  Bryan 

Mr.  Chairman,  I  am  pleased  to  join  you  in  welcoming  Mayor  Pena  to  this  Commit- 
tee, and  am  happy  to  support  his  nomination  as  Secretary  of  Transportation  for  the 
new  Administration. 

I  had  the  pleasure  of  meeting  with  Mayor  Pena  earHer  this  week,  and  was  very 
impressed  with  his  willingness  to  listen  to  my  concerns,  and  with  his  obvious  deter- 
mination to  meet  head  on  the  many  challenges  that  will  face  him  in  his  new  posi- 
tion. 

Of  course,  one  of  the  primary  responsibilities  of  the  Department  of  Transportation 
will  continue  to  be  the  construction  and  maintenance  of  the  nation's  system  of  roads. 
In  Nevada,  our  rapidly  expanding  growth  has  resulted  in  a  particularly  acute  need 
for  new  roads. 

I  am  hopeful  that  Secretary-designate  Pena,  in  coniunction  with  the  eventual 
nominee  for  Administrator  of  the  FhWA,  will  recognize  the  special  needs  of  the  high 
growth  states  such  as  Nevada,  and  will  work  to  see  that  tnis  factor  is  considered 
in  the  Department's  distribution  of  highway  and  other  transportation  funding.  In 
particular,  I  urge  Mayor  Pena  to  give  very  careful  consideration  to  any  further  at- 
tempts to  modify  the  current  donor/donee  state  relationship.  Nevada,  due  to  its 
laige  land  area  and  relatively  small  population,  has  always  been  a  donee  state,  re- 
ceiving more  back  from  the  Highway  Trust  Fund  than  it  contributes.  While  some 
advocates  for  donor  states  portray  this  as  an  unfair  situation,  in  fact  it  is  a  direct 
result  of  the  core  principle  behind  a  national  highway  program  the  recognition  that 
each  state  benefits  from  the  construction  and  maintenance  of  nationwicfe  system  of 
efficient  highways. 

I  also  share  the  concerns  of  many  members  of  this  Committee  with  the  current 
situation  in  the  airline  industry.  Travel  and  tourism  remains  the  lifeblood  of  the  Ne- 
vada economy,  and  most  of  our  visitors  arrive  by  plane.  While  I  do  not  advocate  a 
return  to  the  very  strict  regulation  that  existed  prior  to  1978,  I  do  believe  that  a 
strong  domestic  airline  industry  is  essential  to  economic  well  being  both  in  Nevada 
and  in  the  nation  as  a  whole. 

The  performance  of  the  past  Administration  in  this  area  was  lackluster,  at  best. 
On  many  occasions  before  this  Committee,  Administration  officials  continuously  ad- 
vocated a  hands  off  policy  towards  the  airlines.  The  only  possible  long  term  result 
of  the  this  policy  is  tne  continued  failure  of  domestic  airlines  until  all  that  remains 
is  a  few  megacarriers,  who  will  then  be  free  to  dictate  unilaterally  the  prices,  routes, 
and  level  of^service  for  all  domestic  air  travel. 

The  federal  government  has  a  significant  interest  in  the  continued  existence  of  a 
vigorous  and  competitive  domestic  airline  industry.  We  have  spent  billions  of  dollars 
on  the  necessary  infrastructure  to  provide  for  efficient  airline  service,  an  area  in 
which  I  am  aware  that  Mayor  Pena  has  significant  experience.  I  hope  that  this  Ad- 
ministration will  move  quickly  and  forcefully  to  implement  policies  which  will  help 
to  slow  or  eliminate  the  massive  flow  of  red  ink  in  the  airline  industiy. 

In  a  similar  vein,  I  encourage  Secretary-designate  Pena  to  aggressively  pursue  in- 
creased opportunities  for  direct  international  air  service,  particularly  in  areas  that 
are  currently  underserved  by  such  service.  I  was  very  disappointed  with  the  failure 
last  year  to  complete  negotiations  on  the  US/Canada  bilateral  agreement  which 
could  have  been  beneficial  to  both  U.S.  and  Canadian  airlines.  Hopefully,  the  initia- 
tive will  be  renewed  in  the  new  Administration. 

Las  Vegas,  for  example,  attracts  huge  numbers  of  foreign  visitors,  but  has  no  di- 
rect scheduled  service  to  any  international  destination.  At  the  same  time,  inter- 
national visitors  arriving  in  LA-X  are  subject  to  long  hours  of  delays  in  processing 
before  being  admitted  to  the  United  States.  Quite  simply,  our  treatment  of  foreign 
visitors  entering  the  country  is  shameful,  especially  considering  the  growing  poten- 
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tial  of  U.S.  attractions  as  international  tourist  destinations.  I  am  very  interested  in 
any  initiatives  the  Department  of  Transportation,  in  conjunction  with  other  agen- 
cies, can  develop  which  will  increase  both  the  frequency  of  international  tdr  service 
to  destinations  such  as  Las  Vegas  and  Reno,  and  inoprove  the  quality  of  the  treat- 
ment of  international  visitors  once  they  arrive  in  the  United  States. 

Another  aviation  issue  which  I  am  certain  will  continue  to  be  very  prominent  is 
the  issue  of  foreign  ownership.  I  urge  Secretary-designate  Pena  to  be  very  carefiil 
in  further  loosening  the  standards  for  foreign  ownership  of  domestic  airlines,  espe- 
cially without  any  sort  of  reciprocal  concessions  by  foreign  governments.  While  there 
is  little  doubt  that  our  domestic  airlines  are  in  many  cases  desperate  for  capital, 
and  while  I  have  great  sympathy  and  concern  for  the  employees  of  the  many  air- 
lines that  are  currently  in  financial  distress,  I  do  not  believe  that  appropriate  solu- 
tion is  to  concede  control  of  domestic  airlines  to  foreign  interests. 

There  are  several  issues  I  would  like  to  briefly  adcbess,  whidi,  as  I  discussed  with 
Mayor  Pena  earlier  this  week,  fall  under  the  jurisdiction  of  the  Consumer  Sub- 
committee, including  Corporate  Fuel  Economy  Standards  and  vehicular  safety. 

As  Mayor  Pena  well  knows,  our  transportation  systems  are  very  a  much  part  of 
our  nation's  enei^  policy. 

For  ten  years  our  country  has  been  without  an  energy  policy.  We  have  now  fallen 
behind  in  energy  conservation  measures,  and  are  increasingly  becoming  more  de- 
pendent on  foreign  entities  for  our  nation's  energy  needs.  We  are  now  importing 
well  over  40  percent  of  the  oil  used  by  our  citizens.  The  department  of  Energy  pre- 
dicts that  there  will  be  an  annual  increase  of  4  percent  in  oil  imports  over  the  next 
decade.  If  this  prediction  is  correct,  by  the  year  2000,  we  will  be  importing  55  per- 
cent of  our  nation's  oil.  As  each  of  my  colleagues  knows,  heavy  dependence  on  for- 
eiflpQ  petroleum  severely  weakens  the  security  of  our  nation. 

The  transportation  sector  alone  is  responsible  for  more  than  60  percent  of  United 
States'  oil  consumption.  Thus,  one  of  most  effective  steps  we  can  take  in  decreasing 
our  dependence  on  foreign  oil  is  through  higher  and  efficient  Corporate  Average 
Fuel  Economy  Standards. 

As  my  colleagues  are  aware,  I  am  the  sponsor  of  legislation  to  require  increases 
in  fuel  economy  standards.  CAFE  is  a  proven  method  of  energy  conservation — many 
say  the  most  effective  conservation  measure  ever  enacted  in  this  country.  When  en- 
acted in  1975,  the  law  required  manufacturers  to  improve  their  fuel  economy  stand- 
ards from  14  miles  per  gallon  to  27.5  miles  per  gallon.  The  industry's  impressive 
achievement  in  meeting  them  have  saved  2.o  MiUion  barrels  of  oil  each  day,  and 
$40  billion  of  consumers'  money. 

The  legislation  I  have  introduced,  along  with  Senators  Holllngs,  Bentsen,  Gorton, 
McCain,  Kerry,  and  Robb,  would  result  in  a  savings  of  2.8  million  barrels  of  oil  per 
day  by  the  year  2005,  and  has  significant  environmental  and  trade  benefits.  F*resi- 
dent-Elect  Clinton  has  already  announced  his  support  for  improvements  in  cafe 
standards.  I  look  forward  to  working  with  Mr.  I^na  and  the  Administration  in 
adopting  a  sound  and  effective  policy  in  this  area. 

As  Chairman  of  the  Consumer  Subcommittee,  I  also  am  responsible  for  overseeing 
activities  of  the  National  Highway  Traffic  Safety  Administration.  I  am  proud  to  say 
that  we  were  successful  in  passing  reauthorization  legislation  for  NHTSA  during  the 
last  congress.  The  legislation  include  a  number  of  provisions  requiring  improve- 
ments in  vehicular  safety,  including  the  installation  of^  airbags  in  all  cars  and  multi- 
purpose vehicles.  Mayor  Pena  has  assured  me  of  his  commitment  to  see  that  the 
rules  and  requirements  under  the  legislation  are  properly  administered,  and  I  look 
forward  to  discussing  these  other  issues  with  him  today. 

Once  again,  I  would  like  to  express  my  support  for  the  nomination  of  Mayor  Pena. 
I  look  forward  to  working  with  Secretary  Pena  on  many  importsmt  issues  in  the  fii- 
ture. 


Letter  From  Congressman  Norman  Y.  Mineta 

January  6,  1993. 
The  Honorable  ERNEST  F.  HOLLINGS, 
U.S.  Senate. 
Washington.  DC    20510 

Dear  Chairman  Hollings:  I  am  writing  to  strongly  support  the  confirmation  of 
Federico  Pena  as  the  Secretary  of  Transportation.  I  nave  had  the  pleasure  of  know- 
ing and  working  with  Federico  for  many  years.  Throughout  those  years,  he  has 
earned  my  admiration  and  respect. 
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Mayor  Pena  is  a  person  of  proven  abilities.  He  is  widely  recognized  for  his  leader- 
ship as  the  Mayor  of  Denver.  He  has  tremendous  respect  from  his  colleauges  within 
the  U.S.  Conference  of  Mayors. 

I  believe  that  Mayor  Pena  shares  President-elect  Clinton's  vision  of  a  revitalized 
America.  I  know  that  he  is  even-handed  and  experienced  in  shaping  and  implement- 
ingpolicy. 

The  list  of  his  career  accomplishments  is  long,  and  illustrates  a  commitment  and 
leadership  capability  which  is  so  very  valuable  in  todays  world  of  complex,  and 
ever-changing,  transportation  policy  and  technology. 

Federico  Peha  is  well  qualified  to  lead  this  nation's  etforts  to  rebuild  our  transpor- 
tation systems.  He  has  the  creativity  and  foresight  that  the  Department  of  Trans- 
portation— and  the  nation — needs  as  we  build  our  surface,  waterway  and  aviation 
systems  into  a  comprehensive  network  that  will,  in  turn,  build  our  economy,  en- 
hance safety  and  improve  our  quality  of  life. 
Sincerely  yours, 

Norman  Y.  Mineta, 
Chair,  Committee  on  Public  Works  and  Transportation. 


Prepared  Statement  of  Fred  Krupp,  Executive  Director,  Environmental 

Defense  Fund 

The  Environmental  Defense  Fund  submits  this  statement  in  support  of  the  nomi- 
nation of  Federico  Pena  as  Secretary  of  the  Department  of  Transportation. 

As  Mayor  of  the  City  of  Denver,  Federico  Pena  provided  leadership  in  supporting 
transportation  alternatives  that  sought  to  address  the  city's  growing  transportation 
needs  while  also  contributing  to  the  cleanup  of  Denver's  notorious  air  quality  prob- 
lem. The  Mayor  has  long  been  a  leader  both  in  Colorado  and  nationally  among  local 
elected  oflicials  in  supporting  the  adoption  of  innovative  strategies  to  provide  a  safe 
and  healthful  air  supply  for  the  Nation's  urban  residents.  He  clearly  understands 
that  motor  vehicle  pollution  is  the  major  cause  of  urban  air  pollution,  and  has  dedi- 
cated himself  as  Mayor  to  the  adoption  of  measures  that  would  clean  Denver's  air. 

As  Secretary  of  Transportation,  Mayor  Pena  will  have  the  responsibility  for  imple- 
menting both  the  "conformitjr"  requirement  of  the  1990  Clean  Air  Act  Amendments 
and  the  Intermodtil  Surface  Transportation  Efficiency  Act  of  1991.  These  two  laws 
provide  the  framework  for  reforming  the  Nation's  urban  transportation  systems. 
Conformity"  requires  cities  to  adopt  urban  transportation  plans  that  will  bring  ve- 
hicle use  in  a  nonattainment  air  shed  into  line  with  emission  targets  set  for  motor 
vehicles  as  part  of  the  State's  plan  to  bring  pollution  down  to  levels  that  are  safe 
for  humans  to  breathe.  If  clean  air  is  to  be  achieved  in  our  Nation's  most  polluted 
cities,  these  two  laws  must  be  implemented  to  provide  commuters  and  other  travel- 
ers with  non-polluting  and  convenient  alternatives  to  the  single  occupant  auto- 
mobile. 

The  Mayor  was  a  strong  supporter  of  such  alternatives  in  Denver.  As  a  member 
of  the  Metropolitan  Transportation  Commission  established  by  the  legislature  to  de- 
veloD  a  master  pian  for  expanding  trainsportation  services  in  the  Denver  Metro  area, 
the  Mayor  fougnt  successfully  to  win  regional  support  for  a  50/50  funding  split  be- 
tween highways  and  alternative  transportation  services.  He  understood  that  this 
level  of  funding  commitment  was  necessary  to  achieve  major  changes  in  the  legion's 
transportation  system. 

We  expect  he  will  provide  similar  leadership  as  Secretary  in  helping  local  ofUcials 
arouna  tJie  Nation  develop  and  fund  the  transportation  alternatives  that  are  needed 
to  ensure  a  clean  air  future  for  all  Americans. 

Such  transportation  alternatives  also  are  needed  to  reduce  America's  dependence 
on  foreuni  sources  of  motor  vehicle  fuels,  and  to  reduce  Americans  contribution  to 
Global  Warming.  Nearly  30  percent  of  the  greenhouse  gas  emissions  from  the  U.S. 
come  from  the  use  of  fossil  fuels  in  the  transportation  sector.  The  2.5-3  percent  an- 
nual increase  in  vehicle  use  nationwide  is  causing  greenhouse  gas  emissions  from 
the  transportation  sector  to  increase  faster  than  any  other  sector  of  the  national 
economy.  The  commitment  made  at  Rio  to  stabilize  carbon  dioxide  emissions  by 
2000  cannot  be  achieved  without  making  far  more  efficient  use  of  fossil  fuel  in  the 
Nation's  transportation  system.  This  willrequire  more  fuel-efiicient  vehicles,  conver- 
sion of  transportation  vehicles  to  alternative  fuels  that  have  lower  greenhouse  gas 
emissions,  and  the  reform  of  our  transportation  system  to  move  more  passengers 
anal  frei^t  for  each  vehicle  mile  travelled. 

Mr.  Pena's  experience  as  Mayor  and  as  a  member  of  the  U.S.  Alternative  duels 
Council  suits  him  well  to  lead  the  Department  in  each  of  these  areas.  We  offer  our 
support  in  helping  the  new  Secretary  develop  a  national  transportation  system  that 
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is  compatible  with  achieving  national  and  global  environmental  goals.  The  Environ- 
mental Defense  fund  therelore  urges  the  Senate  to  confirm  Federico  Pena  as  the 
new  Secretary  of  Transportation. 


Prepared  Statement  of  Edwin  L.  Harper,  PREsroENT  and  CEO,  Association  of 

American  Railroads 

The  Association  of  American  Railroads  (AAR)  enthusiastically  endorses  President- 
elect Clinton's  selection  of  Federico  F.  Pena  as  the  next  Secretary  of  Transportation. 
America's  railroads  look  forward  to  working  with  the  Secretary-designate  as  the  in- 
coming administration  and  Congress  formulate  plans  to  enhance  the  nation's  infra- 
structure and  to  improve  the  economy. 

During  his  eight  years  as  the  mayor  of  Denver,  Colorado,  Secretary-designate 
Pena  compiled  an  impressive  list  of  accomplishments,  capped  by  a  successful  effort 
to  construct  a  multi-billion  dollar  international  airport.  In  the  rail  area,  the  Sec- 
retary-designate has  been  a  supporter  of  both  freight  and  passenger  transportation. 
As  mayor,  railroads  consistently  found  him  to  be  open  and  responsive  to  their  needs 
and  concerns. 

Likewise,  AAR  has  extremely  high  regard  for  the  transition  team  which  Sec- 
retary-designate Pefia  has  coordinated  in  his  capacity  as  head  of  Pt«8ident-elect 
Clinton's  transportation  cluster  group.  Under  the  Secretary-designate 's  leadership, 
the  cluster  group  has  undertaken  a  thorough  review  of  federal  transportation  issues 
and  has  been  accessible  at  all  times  to  railroad  representatives.  AAR  has  been  par- 
ticularly pleased  with  the  cluster  group's  interest  in  intermodalism  and  need  for  a 
balanced  transportation  policy. 

For  these  reasons,  AAR  is  extremely  pleased  to  support  Secretary-desipiate  Pena 
and  uiTges  the  committee  and  the  full  Senate  to  approve  his  nomination  in  an  expe- 
ditious fashion. 


Prepared  Statement  of  Stephen  M.  Wolf,  Chairman  and  CEO,  United  Air 

Lines,  Inc. 

The  U.S.  air  transportation  industry  stands  at  a  critical  juncture.  Decisions  of  the 
U.S.  government,  and  in  particular  of  the  Department  ot  Transportation  over  the 
next  few  years  will  determine  whether  our  air  transportation  network  remains  the 
world's  model  for  competitive  efliciency.  These  decisions  will  also  determine  whether 
the  U.S.  air  carrier  industry  will  continue  as  one  of  the  major  success  stories  in  U.S. 
forei^  trade. 

It  IS  for  this  reason  that  I  heartily  support  and  endorse  Federico  Pena  to  head 
the  Department  of  Transportation  as  it  laces  the  major  challenges  that  lie  ahead. 
I  had  the  opportunity  to  work  with  Mayor  Pena  with  regard  to  the  new  Denver 
International  Airport.  That  ejcperience  left  me  with  an  extremely  favorable  impres- 
sion of  both  his  character  and  leadership. 

Mayor  Pena  has  demonstrated  his  capacity  to  Usten,  comprehend  and  react  appro- 

firiately.  The  public  and  the  air  carriers  wiU,  in  my  estimation,  benefit  enormously 
rom  a  Department  of  Transportation  that  is  led  by  such  an  individual. 

It  is  for  these  reasons  that  I  uroe  you  and  your  fellow  members  to  confirm  this 
nomination  as  quickly  as  possible.  Kindest  personal  regards. 


Letter  From  Marshall  Plummer,  Vice  President,  Navajo  Nation 

January  6, 1993. 
Senator  ERNEST  F.  Rollings, 
U.S.  Senate, 
Washington,  DC    20510 

Dear  Senator  Rollings,  It  is  with  pleasure  that  I  am  submitting  this  letter  of 
support  for  the  confirmation  of  Secretary-Designate  Federico  Pena  for  the  position 
of  Secretary  of  Transportation. 

The  Navajo  Nation,  which  is  approximately  the  size  of  West  Virginia,  relies  upon 
the  U.  S.  Department  of  Transportation  in  our  endeavors  to  become  economically 
sound  and  regionally  competitive. 

However,  we  recognize  that  the  present  national  transportation  system  is  defi- 
cient in  meeting  the  transportation  needs  of  this  great  country. 

Correcting  these  deficiencies  will  only  be  accomplished  through  the  leadership  of 
a  Transportation  Secretary  who  possesses  the  necessary  foresight  and  tenacity  need- 
ed to  meet  the  challenges  of  the  Department  of  Transportation. 
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I  believe  Secretary  Designate  Federico  Pena  has  the  qualifications  this  position 
requires  smd  I  encourage  and  support  the  confirmation  of  Secretaiy-Designate 
Federico  Pena. 
Sincerely, 

Marshall  Plummek, 
Vice  President,  Navajo  Nation. 


posthearing  questions  asked  by  senator  hollings  and  answers  thereto  by 

Mr.  Pena 

GENERAL 

Question  1.  What  is  your  view  as  to  the  appropriate  role  of  the  highway  and  avia- 
tion trust  funds  in  financing  the  transportation  infrsistructure  investment  require- 
ments of  the  United  States?  What  is  your  response  to  those  who  advocate  merging 
the  trust  funds  to  provide  for  a  unitary  funding  source  for  the  diverse  capital  invest- 
ment requirements  of  all  of  the  different  transportation  modes? 

Answer.  The  highway  and  aviation  trust  funds  are  essential  components  of  the 
financing  of  transportation  infrastructure.  We  must  restore  the  concept  of  "trust"  to 
these  funds  so  that  those  paying  into  the  funds  can  be  assured  that  their  fees  and 
taxes  are  being  used  for  tne  purposes  originally  intended.  Although  I  strongly  be- 
lieve in  the  vsuue  of  intermodalism,  I  do  not  advocate  a  mer^r  of  the  trust  ninds 
at  this  time.  I  am  certainly  willing  to  listen  to  those  advocatmg  this  view  and  will 
do  so  with  an  open  mind. 

A\TATION— INTERNATIONAL  AND  ECONOMIC  ISSUES 

Question  2.  International  route  awards  are  made  initially  through  a  public  proc- 
ess of  hearings  and  oral  arguments.  When  an  air  carrier  sells  an  international 
route,  DOT  approval  (or  disapproval)  is  rendered  without  the  requirement  of  a  hear- 
ing to  consider  the  disposal  of  the  public  asset  which  the  route  represents.  Would 
you  favor  a  public  process  for  the  redistribution  of  routes  and  other  public  assets? 

Answer.  Tliere  must  be  adequate  opportunities  for  all  parties  to  express  their 
views  in  these  cases.  I  will  strive  to  assure  that  the  public  has  the  ability  to  partici- 
pate in  all  these  proceedings. 

Question  3.  Your  background  as  Mayor  of  Denver  has  provided  you  with  an  ap- 
preciation of  the  problems  of  raising  revenue  and  finding  funding — ^both  for  operat- 
ing a  city  government  and  for  building  an  airport.  In  1990,  Congress  authorized  the 
coUection  of  Passenger  Facility   Charges  (PFCs)   for  airport  capacity  and   safety 

f)rojects.  Since  then,  there  have  been  suggestions  that  PFC  doUtirs  should  be  used 
or  intermodal  projects,  not  specific  to  an  airport,  and  that  PFC  revenues  could  be 
used  to  alleviate  municipal  budget  problems.  What  is  your  view  of  both  of  these  uses 
of  the  PFC? 

Answer.  At  this  time,  I  believe  that  PFC  revenues  should  be  used  for  projects  re- 
lated to  the  airports  at  which  they  are  collected. 

Question  4.  DOT  recently  announced  a  fmal  rule  on  computer  reservation  sys- 
tems. This  issue  has  been  an  extremely  complex  and  controversial  one.  Will  the  De- 
partment actively  monitor  these  rules  and  be  prepared  to  take  steps  to  ensure  prop- 
er enforcement? 

Answer.  Yes. 

Question  5.  What  are  your  views  regarding  our  bankruptcy  laws  as  applied  to  the 
ainines? 

Answer.  I  understand  that  there  is  concern  in  this  area.  I  intend  to  review  how 
the  bankruptcy  laws  affect  air  carriers  and  I  will  raise  this  issue  in  interagency  dis- 
cussions. 

FEDERAL  AVIATION  ADMINISTRATION 

Question  6.  In  the  past,  there  has  been  concern  raised  about  the  uneasy  relation- 
ship between  the  DOT  Secretary  and  the  FAA  Administrator.  What  do  you  envision 
your  relationship  to  be  with  the  FAA  Administrator? 

Answer.  I  intend  to  provide  overall  policy  leadership  and  establish  a  strong  work- 
ing relationship,  based  on  support  and  communication,  between  the  Office  of  the 
Secretary  and  the  FAA.  Mv  goal  is  to  have  a  close,  woriting  relationship  with  the 
FAA  Administrator  and  to  build  a  team  that  wiU  carry  out  the  mandate  of  the  FAA. 
I  will  woric  to  assure  that  the  agency  moves  with  speed  and  deliberation,  streamline 
its  procedures,  and  do  everythmg  possible  to  reduce  delays  and  costs,  consistent 
with  its  mandate  to  assure  safety. 
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Question  7.  The  aviation  industry  has  claimed  that  it  must  shoulder  regulatory 
costs  that  are  far  in  excess  of  any  benefits  that  are  derived.  Do  you  believe  the  FAA 
should  consider  each  rulemaking  in  the  context  of  other  rulemakings  in  assessing 
the  need  for  a  specific  regulation? 

Answer.  Yes. 

Question  8.  A  serious,  persistent  criticism  of  the  FAA  is  that  it  cannot  manage 
the  development  and  implementation  of  large  projects.  In  view  of  important  pending 
projects  which  have  sufiered  repeated  delays,  especially  those  which  could  yield  im- 
provements in  system  capacity,  how  wUl  you  bring  needed  discipline  to  FAA  re- 
search and  development  activities? 

Answer.  The  key  is  management.  I  will  seek  the  best  possible  managers  in  the 
agency,  give  them  support,  and  carefully  review  what  administrative  and  legislative 
changes  are  needed  to  facilitate  better  management.  I  am  well  aware  of  these  con- 
cerns and  this  issue  will  be  one  of  my  top  priorities  and  one  of  the  FAA  Administra- 
tor's major  efforts. 

Question  9.  Several  communities  are  considering  ways  to  use  revenue  raised  at 
airports  for  non-airport  purposes.  Do  you  believe  that  additional  protections  should 
be  incorporated  into  federal  law  to  prohibit  the  diversion  of  airport  revenues? 

Answer.  I  believe  the  current  law,  case  law  and  FAA  grant  lan^age  are  gen- 
erally sufficient.  However,  I  wiU  review  this  issue  in  greater  depth  with  the  affected 
peirties. 

Question  10.  Infrastructure  was  mentioned  many  times  during  the  Presidential 
campaign.  Yet,  we  have  a  $4  trillion  debt.  With  respect  to  airport  construction,  there 
has  Deen  much  discussion  of  the  need  to  build  more  capacity.  The  carriers  have  sug- 
gested, however,  that  there  is  excessive  and  unnecessary  construction  which  will  not 
increase  capacity  or  improve  safety.  What  are  your  views  on  the  need  for  more  air- 
port construction? 

Answer.  Airport  construction  is  a  valuable  addition  to  the  nation's  infrastructure 
when  it  is  justified  on  the  basis  of  long-term  needs  of  the  community  and/or  the  na- 
tional airport  and  airways  system.  Each  project  must  be  judged  on  its  own  merits. 
Addressing  the  significant  delay  costs  alone  is  a  major  goal.  Also,  airport  capacity 
can  be  important  to  fostering  competition  in  certain  communities. 

Question  11.  The  regulations  implementing  disadvantaged  business  enterprise 
(DBE)  programs  at  federally  assisted  airports  are  presently  oeing  prepared  for  pub- 
lic comment.  These  regulations  are  based  on  legislation,  enacted  last  year,  that  was 
crafted  with  input  from  many  groups.  What  will  you  do  to  ensure  that  the  final  reg- 
ulations effectively  and  accurately  implement  the  intent  and  spirit  of  the  law  to  pro- 
vide maximum  practical  participation  for  DBEs? 

Answer.  I  will  examine  both  the  letter  and  spirit  of  the  law,  including  the  rel- 
evant legislative  history,  evaluate  the  public  comments,  and  then  instruct  my  staff 
to  draft  a  final  rule  that  faithfully  meets  the  intent  of  Congress.  This  is  an  impor- 
tant area,  and  federal  proiects  can  provide  strong  contracts  for  the  DBE  programs. 
I  am  personaUy  committed  to  strong,  efTective  DBE  participation. 

Question  12.  Do  you  have  any  suggestions  or  proposals  to  provide  greater  tech- 
nical and  financial  assistance  to  DBE  firms  in  support  of  the  program? 

Answer.  Not  at  this  time.  I  intend  to  look  into  tnis  issue  in  more  depth.  However, 
I  do  believe  that  many  DBE  firms  can  benefit  particularly  from  technical  assistance 
in  managing  major  projects  and  in  finance. 

MERCHANT  MARINE 

Question  13.  There  is  general  tigreement  that  the  U.S.  maritime  industry  is  de- 
clining and  that  we  need  to  take  action  to  preserve  the  industry  and  make  it  more 
competitive.  You  have  indicated  that  reforming  maritime  poli^  would  be  one  of  the 
top  issues  facing  the  new  Secretary  of  Transportation.  If  confirmed,  what  are  your 
plans  with  respect  to  maritime  reform? 

Answer.  I  wiU  worit  with  Congress,  the  industry,  employee  groups,  shippers,  and 
other  interested  parties  to  continue  the  progress  begun  last  year  under  the  joint  ef- 
forts of  Secretary  Card  and  the  leadership  oi  the  key  Congressional  committees. 

Question  14.  Do  you  believe  that  our  maritime  policy  should  spur  the  growth  of 
the  commercial  U.S.-flag  fleet,  recognizing  that  our  countiVs  national  and  economic 
security  interests  are  better  served  oy  U.S.-flagged  and  U.S.-crewed  vessels,  and  not 
by  foreign-flag  and  foreign-crewed  ships?  If  so,  how? 

Answer.  Yes.  We  must  find  the  legislative  solutions  that  will  accomplish  this  goal. 
This  wUl  be  the  central  focus  of  developing  legislation. 

Question  15.  In  the  last  decade,  the  U.S.  cruise  industry  has  grown  dramatically, 
with  $8-10  bUlion  being  spent  annually.  Unfortunately,  98  percent  of  this  expencQ- 
ture  goes  to  foreign  companies,  employing  foreign  seamen  on  foreign-built  vessels. 
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Will  you  support  efforts  to  encourage  the  development  of  a  U.S.-flag  cruise  industry, 
with  ships  built  in  American  shipyards  employing  U^.citizen  crewsr 

Answer.  Yes. 

Question  16.  A  serious  problem  for  U.S.-flag  vessels  in  competing  against  foreign- 
flag  vessels  is  that  Coast  Guard  standards  are  generally  more  stringent  for  U.S.- 
flag  ships  and  add  to  U.S.  flag  vessels'  capital  and  operating  costs.  What  steps,  if 
any,  do  you  plan  to  take  to  equalize  these  standards  and  their  application? 

Answer.  I  will  review  this  situation,  consult  with  the  Coast  Guard,  and  take  ac- 
tion I  deem  to  be  appropriate  following  such  review. 

Question  17.  In  the  last  decade,  federal  agencies  have  found  numerous  ways  in 
which  to  circumvent  long-established  maritime  policies  pertaining  to  the  carriage  of 
U.S.  preference  cargoes.  Often,  these  initiatives  were  only  halted  when  the  maritime 
industry  brought  suit  in  federal  courts.  As  Secretary  of  Transportation,  will  you  sup- 
port the  maritime  industry's  legal  right  to  transport  government-financed  caries? 
Will  you  support  the  maximum  use  of  U.S.-nag  vessels  by  federal  agencies? 

Answer.  I  will  seek  to  enforce  the  letter  and  the  spirit  of  the  cargo  preference 
laws.  I  will  work  with  other  federal  agencies  to  obtain  their  cooperation  and  agree- 
ment. I  thank  the  Committee  for  bringing  this  issue  to  my  attention. 

Question  18.  In  recent  years,  the  U.S.  shipbuilding  industry  has  attempted  to 
force  an  international  shipbuilding  agreement  through  a  number  of  different  meas- 
ures, including  a  section  301  petition  filed  with  the  U.S.  Trade  Representative, 
which  evolved  into  the  Organization  for  Economic  Cooperation  and  Development  ne- 
gotiations; various  legislative  proposals;  and,  most  recently,  a  claim  of  unfair  trade 
practices  made  at  the  Federal  Maritime  Commission.  Do  you  have  any  ideas  as  to 
what  is  the  proper  forum  for  this  debate  and  as  to  any  proposals  to  aid  the  U.S. 
shipyards  with  tiieir  competition  problems? 

Answer.  Both  government  and  industry  frustration  with  these  various  processes 
led  to  the  introduction  of  legislation  last  year  that  would  have  imposed  severe  pen- 
alties upon  carriers  purchasing  or  repairing  equipment  abroad.  Such  efforts  would 
not  have  been  necessary  if  our  trading  partners  had  been  willing  to  negotiate  a  solu- 
tion. I  will  advocate  a  negotiated  solution,  but  if  such  an  agreement  is  not  forthcom- 
ing, I  will  explore  every  possible  means  to  address  this  serious  problem. 

SURFACE  TRANSPORTATION— raOHWAYS 

Question  19.  You  cannot  travel  on  a  highway  in  South  Carolina  without  passing 
over  a  bridge  that  has  been  posted  with  a  wei^t  limit.  The  number  of  bridges  that 
need  to  be  replaced  is  phenomenal.  In  my  home  town  of  Charleston,  we  have  the 
Grace  Memorial  Bridge  which  was  listed  six  years  ago  as  one  of  the  top  ten  bridges 
needing  replacement  in  the  United  States.  The  cost  of  replacement  ranges  from 
$250-$400  million.  South  Carolina  already  pays  more  into  the  Trust  Fund  than  the 
State  gets  in  return,  and  the  State  cannot  meet  all  other  highway  needs  and  replace 
a  $400  million  bridge.  Is  the  Federal  Hi^way  Administration  working  with  the 
State  of  South  Carolina  on  the  funding  problems  involving  this  bridge?  How  long 
is  the  bridge  going  to  remain  a  top  ten  priority  before  replacement  begins? 

Answer.  I  will  notify  the  Federal  Highway  Administration  of  my  interest  in  this 
question  and  determine  what  can  be  done  to  address  the  problem  you  raise. 

fflGH-SPEED  GROUND  TRANSPORTATION 

Question  20.  The  President-elect  has  talked  frequently  of  the  potential  benefits  of 
high-speed  rail,  and  this  Committee  has  supported  expanded  initiatives  in  high- 
speed ground  transportation.  What  do  you  see  as  the  appropriate  and  necessary 
roles  of  the  Federal  Government,  the  States,  and  the  private  sector  in  bringing  those 
proposed  systems  to  fruition? 

^swer.  There  must  be  a  partnership  among  the  federal  and  state  governments, 
and  with  the  private  sector  to  assure  success  in  high  speed  rail.  Private  investment 
should  be  a  goal  of  any  major  new  initiatives.  The  key  is  leadership  and  coordina- 
tion by  the  federal  government. 

Question  21.  What  is  your  view  of  particular  financing  mechanisms,  such  «is  guar- 
anteed loans,  or  enhanced  access  to  tax-exempt  financing,  which  have  been  proposed 
for  high-speed  rail  and  Maglev  projects? 

Answer.  I  believe  we  should  consider  all  possible  means  of  financing  these 
projects,  taking  into  account  the  impact  upon  tax  revenues  and  other  public  policy 
issues.  I  also  support  efforts  to  leverage  public  dollars  to  attract  private  capital. 
There  are  also  a  number  of  groups  working  on  these  issues,  and  I  am  anxious  to 
review  their  final  reports. 
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NATIONAL  HIGHWAY  SYSTTEM 

Question  22.  If  confirmed  as  Secretanr,  will  you  continue  to  support  the  National 
Highway  System  established  in  ISTEA  (Intermodal  Surface  Transportation  Efli- 
ciency  Act  of  1991)?  Do  you  believe  that  the  October  1,  1993,  statutory  deadline  for 
establishment  of  the  system  can  be  met?  How  close  to  155,000  miles  do  you  believe 
the  final  system  will  be? 

Answer.  Yes.  I  will  support  the  National  Highway  System,  consistent  with  Con- 
gressional intent.  I  do  not  know  if  the  statutory  deadline  can  be  met.  I  will  make 
every  effort  to  do  so.  I  cannot  answer  the  question  of  how  long  the  final  system  will 
be  until  after  a  more  in-depth  review  and  consultation  with  the  agency  staff. 

TRANSPORTATION  FUNDING 

Question  23.  Do  you  support  full  funding  of  the  ISTEA  legislation? 

Answer.  I  believe  that  mil  funding  of  ISTEA  is  important.  The  views  of  the  Clin- 
ton Administration  on  the  amount  of  funding  will  be  spelled  out  in  the  initial  budget 
proposal. 

POTENTIAL  DEPARTMENT  OF  TRANSPORTATION  (DOT)  REORGANIZATION 

Question  24.  Do  you  have  any  plans  at  present  to  seek  reorganization  or  redis- 
tribution of  current  functions  at  DOT? 

Answer.  I  intend  to  take  a  close  look  at  the  current  organization  and  if  I  conclude 
that  changes  will  be  significantly  helpful  in  furthering  the  Department's  missions, 
I  will  undertake  such  changes.  I  wul  not  re-organize  just  for  the  sake  of  doing 
things  difFerently.  Any  changes  will  be  based  on  a  demonstrated  need.  During  my 
work  with  the  Transition  a  number  of  ideas  were  suggested,  including  several  sug- 
gestions from  members  of  Congress.  I  will  keep  the  committee  advised,  as  certam 
changes  may  require  legislative  action. 

HAZARDOUS  MATERIALS  TRANSPORTATION 

Question  25.  Despite  the  setting  of  reasonable  deadlines,  many  of  the  key  safety 
provisions  of  the  Hazardous  Materials  Uniform  Transportation  Safety  Act  of  1990 
nave  not  been  implemented.  I  am  specifically  referring  to  requirements  for  highway 
routing,  safety  permits  for  certain  high-risk  truck  shipments,  and  extending  the  cur- 
rent reflations  to  cover  all  intrastate  highway  shipments.  How  will  you  ensure 
completion  of  these  requirements? 

Answer.  I  am  very  sensitive  to  the  issue  of  safety  in  the  shipment  of  hazardous 
materials.  I  will  promptly  investigate  this  problem  and  personally  see  that  this  and 
other  deadlines  are  respected  in  the  new  Administration.  I  will  instruct  the  new  Ad- 
ministrator to  act  quickly  to  complete  these  tasks. 


POSTHEARING  QUESTIONS  ASKED  BY  SENATOR  EXON  AND  ANSWERS  THERETO  BY  MR. 

Pena 
surface  transportation — background/experience 

Question  1.  In  addition  to  your  significant  role  in  advocating  the  development  of 
and  securing  financing  for  the  new  Denver  Airport,  in  what  other  transportation  ini- 
tiatives were  vou  involved  during  your  term  as  Mayor  of  Denver? 

Answer.  I  nave  also  been  involved  in  developing  and  implementing  voter-ap- 

g roved  bond  issues  for  various  transportation  infrastructure  projects.  As  mayor  of 
•enver,  I  also  had  to  deal  with  the  multitude  of  operational  issues  facing  city  gov- 
ernments, from  filling  potholes,  to  major  construrtion  projects,  to  long-term  plan- 
ning, to  staffing  the  pohcy  department,  to  assuring  transit  services,  to  seeking  state 
ana  federal  funding  for  various  projects.  In  addition,  I  had  the  opportunity  to  work 
across  jurisdictions  to  develop  a  multimodal  transportation  plan  for  the  Denver  met- 
ropolitan area — to  combine  highways,  traditional  mass  transit  and  innovations  such 
as  light  rail  in  a  microcosm  of  the  approach  to  transportation  which  I  had  to  bring 
to  the  national  level.  I  also  was  involved  in  issues  such  as  the  transporting  of  haz- 
ardous materials,  and  the  interests  of  truckers  in  gaining  access  to  Canadian  and 
Mexican  markets.  Earlier,  as  a  state  legislator,  I  dealt  with  a  variety  of  transpor- 
tation issues,  including  rural  transportation. 

NORTH  AMERICAN  FREE  TRADE  AGREEMENT 

Question  2.  What  is  your  view  of  the  transportation  implications  of  the  North 
American  Free  Trade  Agreement  (NAFTA)? 
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Answer.  While  there  are  many  opportunities  resulting  from  NAFTA,  there  will 
also  be  challenging  issues  in  its  implementation  and  enforcement.  My  principal  con- 
cerns are  that  we  assure  the  highest  degree  of  safety  and  environmental  protections. 
I  will  work  closely  with  various  industry  groups  who  have  expressed  concerns  and 
will  work  with  other  federal  agencies  to  develop  implementation  plans  that  address 
these  concerns. 

MAGLEV 

Question  3.  The  Intermodal  Surface  Transportation  Efliciency  Act  (ISTEA)  au- 
thorized an  intensive  program  to  develop  a  prototype  of  a  U.S.-designed  maglev  sj^ 
tem.  Do  you  intend  to  follow  through  with  tnis  initiative  and  request  funding  in  FY 
1994?  What  is  your  vision  for  maglev  in  the  United  States? 

Answer.  I  believe  that  maglev  technology  has  great  long-term  potential  and  I  will 
recommend  a  level  of  funding  that  is  consistent  with  a  balanced  transportation  pol- 
icy. The  United  States  can  be  the  world's  leader  in  this  new  technology,  but  maglev 
must  be  viewed  in  the  overall  context  of  our  transportation  needs. 

ICC 

Question  4.  As  you  know,  in  early  Januaiy  President  Bush  made  an  interim  ap- 
pointment to  the  ICC  to  fill  an  expired  seat  on  the  Commission.  What  steps  do  you 
intend  to  take  in  your  position  as  Secretary  to  see  that  a  permanent  appointment 
is  made  as  soon  as  possiole  to  this  critical  agency? 

Answer.  Working  with  the  White  House,  I  will  ask  that  this  appointment  be 
given  a  high  priority. 

OFFICE  OF  INTERMODALISM 

Question  5.  What  role  do  you  envision  for  the  Department  of  Transportation's 
(DOT'S)  OfTice  of  Intermodalism? 

Answer.  It  will  plan  an  important  role  in  coordinating  and  promoting  intermodal 
policy  initiatives.  This  office  will  be  a  key  part  of  the  policy  arm  of  the  Department. 

UNDERCHARGES 

Question  6.  What  priority  will  the  DOT  give  to  providing  Administration  leader- 
ship to  end  the  truck  undercharge  litigation  crisis? 
Answer.  Tliis  will  have  a  high  priority. 

INTERCITy  BUS  SERVICE 

Question  7.  The  Commerce  Committee  is  very  concerned  about  the  continuing  loss 
of  intercity  bus  service,  particularly  to  small  and  rural  communities.  A  GAO  Keport 
last  year  documented  that  the  number  of  places  served  by  intercity  bus  service  de- 
clined from  11,820  in  1982  to  5,690  in  1991.  In  addition  to  providing  for  full  funding 
of  ISTEA,  what  other  steps  could  the  Clinton  Administration  take  to  help  arrest  this 
troubling  decline  in  service  and  provide  for  increased  rural  mobilitv?  What  role  do 
you  believe  that  DOT  should  take  to  help  ensure  competition  in  the  intercity  bus 
industry? 

Answer.  These  are  questions  that  will  require  more  research  and  analysis  on  my 
part.  I  thank  the  Committee  for  raising  them  to  my  attention.  I  share  your  concern 
about  the  declining  levels  of  service  and  understand  how  important  this  service  is 
to  small  and  rural  communities.  I  will  consult  with  Congress,  the  industry,  commu- 
nity representative  and  others  to  develop  a  policy  to  deal  with  the  issue.  The  issue 
of  rural  transportation  and  rural  mobility  is  one  that  deserves  attention  regarding 
not  just  bus  service,  but  other  fonns  of  transportation  as  weU. 

RAILWAY  LABOR  ISSUES 

Question  8.  I  know  that  you  have  outlined  your  position  regarding  the  Railway 
Labor  Act  and  the  Federal  Employees  Liability  Act.  What  is  your  position  with  re- 
spect to  changes  some  have  sought  in  the  Railroad  Retirement  System  and  on  the 
necessity  for  imposed  settlements  in  labor/management  disputes? 

Answer.  These  are  complicated  questions.  I  do  not  want  to  prejudge  arguments 
for  or  against  changes  in  the  Railroad  Retirement  System.  I  will  listen  to  such  argu- 
ments with  an  open  mind. 

I  am  aware  of^  the  view  of  some  that  the  Railway  Labor  Act  needs  to  be  reevalu- 
ated. Of  course,  that  is  something  we  will  study  carefully.  At  the  same  time,  I  be- 
lieve an  evenhanded  approach  in  dealing  with  railroad  labor  and  management  can 
do  much  to  resolve  problems  before  they  readi  an  impasse.  It  is  my  intention  to 
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make  every  appropriate  effort  to  work  with  labor  and  management  to  see  that  these 
issues  are  dealt  with  fairly  and  in  a  way  that  protects  the  economic  health  of  our 
countiy. 

FRA  SAFETY  ENFORCEMENT 

Question  9.  With  respect  to  railroad  safety  enforcement,  in  certain  situations  the 
Federal  Railroad  Administration  (FRA)  may  provide  a  railroad  with  an  opportunity 
to  correct  any  apparent  violations  before  a  penalty  is  assessed,  and  may  decline  to 
assess  a  penalty  unless  this  same  violation  is  repeated.  In  light  of  this  practice,  do 
you  believe  that  current  ERA  safety  enforcement  policy  adequately  promotes  safety 
in  the  railroad  industry?  Do  you  think  ERA's  budget  should  ctdl  for  additional  rail- 
road inspectors? 

Answer.  I  do  not  have  adequate  information  to  reach  a  conclusion  on  either  of 
these  questions.  If  I  discover  that  current  FRA  safety  enforcement  policy  is  inad- 
equate or  that  additional  railroad  inspectors  are  necessary,  I  will  seek  appropriate 
changes  and  ask  that  we  can  work  together  to  get  this  done. 


POSTHEARING  QUESTIONS  ASKED  BY  SENATOR  FORD  AND  ANSWERS  THERETO  BY  MR, 

Pena 

Question  1.  I  am  well  aware  of  your  efforts  during  your  mayoral  service  to  Denver 
to  buUd  the  new  Denver  Airport.  I  am  also  most  familiar  with  your  argument  that 
the  new  airport  was  needed  because  the  inefiiciencies  inherent  in  Stapleton's  layout 
would  choke  the  future  growth  of  Denver.  I  believe  that  the  financial  covenants  for 
the  new  jurport  require  that  Stapleton  be  shut  down  to  maximize  the  efficiency  of 
[the]  new  Denver  [airport].  What  I  am  getting  at  is  the  Wright  Amendment  which 
you  will  face  as  Secretary  of  Transportation.  1  cannot  help  But  draw  parallels  be- 
tween your  experience  and  the  efforts  of  Dallas  and  Fort  Worth  some  fifteen  years 
ago.  I  doubt  you  would  be  very  happy  if  someone  down  the  line  reopens  Stapleton 
and  starts  competing  with  the  new  Denver  Airport.  I  hope  you  will  continue  to  sup- 
port regional  airports. 

Answer.  I  am  aware  of  the  comparison,  and  I  assure  the  Committee  that  I  under- 
stand the  relationship  between  old  airports  and  new  airports  based  upon  my  experi- 
ence in  Denver. 

Question  2.  Congress  and  the  aviation  community  are  frustrated  by  the  revolving 
door  at  the  Federal  Aviation  Administration,  through  which  an  ever-growing  succes- 
sion of  FAA  Administrators  has  passed  during  the  past  decade.  Most  have  served 
relatively  brief  terms  as  head  of  the  agency,  and  many  have  been  drawn  from  the 
military  despite  the  specific  statutory  prohibition  on  military  personnel  serving  as 
FAA  Administrator.  Tne  inability  to  attract  and  retain  qualified  civilian  candidates 
to  serve  has  resulted  in  poor  continuity  of  leadership  at  the  agency.  I  hope  you  will 
keep  my  views  in  mind  in  selecting  an  FAA  Administrator. 

Ajiswer.  I  appreciate  these  views  and  most  certainly  will  keep  them  in  mind.  This 
is  a  concern  I  have  heard  often,  and  I  will  include  them  in  our  consideration  of  an 
FAA  Administrator. 

Question  3.  In  1990  Congress  passed  legislation  which  created  the  PFC  and  devel- 
oped a  National  Noise  Policy.  I  have  spent  the  past  two  years  reminding  the  avia- 
tion community  that  a  National  Noise  Policy  is  just  that — a  national  policy.  This 
does  not  mean  airports  can  phase  out  Stage  2  aircraft  faster  than  the  national 
guidelines.  There  has  been  a  continuing  battle  waged  at  the  FAA  between  the  air- 
ports and  the  airlines  on  this  question.  I  could  spend  hours  talking  about  the  dif- 
ference between  restrictions  and  phaseouts  but  I  win  spare  you  that  experience.  I 
win  simply  say  that  restrictions  are  allowed  and  early  phaseouts  are  prohibited.  I 
hope  you  win  continue  to  support  the  FAA  in  opposing  early  Stage  2  phaseouts. 

Answer.  I  will  fully  support  the  FAA  in  any  effort  to  implement  the  National 
Noise  Policy  contained  in  the  1990  legislation.  As  a  former  mayor,  I  understand  the 
problems  of  airport  noise.  But  I  also  understand  that  there  must  be  a  balance  be- 
tween local  pohcy  and  national  policy.  I  realize  that  there  are  conflicting  views  on 
the  intent  of^the  legislation.  Very  few  policy  areas  generate  as  much  debate  and  con- 
troversy at  DOT.  I  will  do  everything  m  my  power  to  balance  the  various  views  and 
interests  and  establish  an  enforcement  policy  that  is  faithful  to  the  law. 

Question  4.  Would  you  please  provide  your  views  on  general  aviation  and  its  role 
in  the  nation's  economy  and  our  national  transportation  system? 

Answer.  General  aviation  is  a  valuable  component  of  the  national  economy.  It 

Erovides  positive  benefits  for  the  balance  of  trade;  it  generates  high-paying  and 
igh-skUled  jobs;  it  facilitates  eflicient  transportation.  General  aviation  nas  been 
and  will  continue  to  be  an  important  part  of^  the  aviation  system  in  this  country. 


f' 
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POSTHEARING  QUESTIONS  ASKED  BY  SENATOR  ROCKEFELLER  AND  ANSWERS  THERETO 

BY  Mr.  Pena 

RURAL  AMERICA'S  NEEDS 

Question  1.  Mayor  Pena,  you  have  had  a  great  deal  of  experience  in  dealing  with 
the  transportation  challenges  of  America's  urban  centers.  What  I  want  to  make 
abundantly  clear  is  how  mfferent — and  important — ^the  transportation  challen^s 
are  for  rural  states  like  my  own  West  Viivinia.  While  we  don't  have  the  congestion 

ou've  experienced  in  Denver,  we  have  other,  equally  pressing  needs  and  concerns. 

'or  example,  West  Virginia  and  twelve  other  states  within  the  Appalachian  Region 
have  a  highway  system  that  is  incomplete.  These  highways  which  make  up  the  Ap- 

Salachian  Corridor  System  link  interstate  highways  that  are  vital  to  the  economic 
evelopment  of  the  region.  Some  people  call  tnese  hij^wavs  "  roads  halfway  to  no- 
where. "  I  like  to  call  tnem  "roads  naifway  to  somewhere."  What  is  important  is  that 
they  be  completed,  assuring  that  they  «u^  "roads  the  whole  way  to  somewhere."  I 
can't  overstate  the  importance  of  these  roads  to  the  people  of  this  region,  and  I 
would  like  to  know  what  plans  you  have  to  get  these  roads  completed.  Many  mem- 
bers of  this  committee  represent  predominantly  rural  states,  and  we  know  firsthand 
how  vital  adequate  transportation  and  federal  highways  are  to  our  constituents. 
Mayor  Pena,  as  Secretary  of  Transportation,  what  solution  would  you  suggest  for 
solving  the  transportation  problems  of  rural  America? 

Answer.  I  am  well  aware  of  the  concern  for  the  transportation  issues  of  rural 
America.  Whether  it  is  Colorado,  West  Virginia,  or  South  Carolina,  rural  commu- 
nities are  experiencing  serious  transportation  problems.  These  problems  affect  the 
quality  of  life,  as  well  as  the  economic  vitality,  of  rural  areas.  Virtually  all  modes 
are  impacted,  and  we  must  approach  this  problem  strategically.  I  look  forward  to 
work  with  this  Committee  on  this  set  of  critical  issues. 

RURAL  AIR  TRANSPORTATION 

Question  2.  Mayor  Pena,  one  of  my  responsibilities  as  a  U.S.  Senator  that  I  feel 
most  deeply  about  is  mv  responsibility  to  improve  the  lives  and  economic  opportuni- 
ties for  the  people  of  West  Virginia.  In  working  toward  this  goal,  I  often  meet  with 
business  people  to  promote  my  state  as  a  place  for  them  to  locate  their  companies. 
These  business  people  come  away  from  West  Virginia  impressed  with  our  state's 
wonderful  qualities,  like  our  workers  and  national  resources,  as  well  as  all  of  our 
wonderful  parks  and  recreational  facilities.  Unfortunately,  they  come  away  less  than 
impressed  with  our  air  service.  Often,  they  take  their  business  elsewhere,  to  states 
that  are  more  "accessible".  The  point  is  that  even  with  the  Essential  Air  Service  pro- 
gram, it's  hard  to  convince  potential  business  investors  that  we  have  adequate  air 
transportation  services.  But,  at  a  minimum,  Essential  Air  Service  gives  some  rural 
communities  at  least  a  chance  at  attracting  new  businesses  and  oiversifying  their 
economies.  Mayor  Pena,  do  you  see  any  connection  between  economic  growth  and 
access  to  reliable  air  transportation?  \Vnat  advice  would  you  give  to  hard  pressed 
communities  of  West  Virginia  and  elsewhere  that  cannot  maintain  unsubsidized  air 
service  because  they  lack  the  air  transportation  (it's  a  vicious  cycle  for  them)? 

Answer.  I  support  Essential  Air  Service.  Transportation,  as  I  indicated  above,  is 
important  for  economic  vitality  and  development.  It  is  particularly  a  concern  for 
communities  focused  on  economic  development.  As  we  review  the  crisis  in  the  airline 
industry,  this  issue  will  receive  full  attention. 

SCENIC  BYWAYS 

Question  3.  In  the  last  Congress,  Mayor  Pena,  I  sponsored  a  bill  called  the  Scenic 
Byways  Act.  This  bill  estabUsned  a  national  network  of  scenic  and  historic  roads  all 
over  the  country.  This  plan  is  designed  to  enhance  travel  and  tourism,  a  major  in- 
dustry in  all  50  states,  by  luring  travelers  from  the  interstate  highways  to  our  na- 
tion's backroads.  This  Scenic  Byways  system  will  also  protect  the  unique  scenic,  cul- 
tural, and  recreational  value  of  our  scenic  byway  corridors.  Unfortunately,  even 
though  this  program  is  in  place,  it  isn't  working  as  intended,  it  hasn't  been  actively 
promoted,  so  travelers  across  this  country's  hi^ways  are  not  aware  of  this  attrac- 
tive driving  option.  The  byways  program — if  properly  promoted — will  provide  Ameri- 
cans, as  well  as  foreign  visitors,  with  well-marked,  scenic  routes  showcasing  the  best 
of  our  country.  Additionally,  the  increased  traffic  through  these  beautiful  areas  of 
our  country  will  also  help  invigorate  the  economies  of  these  areas.  Tourism  has  be- 
come the  second  largest  industry  in  my  home  state  of  West  Virginia.  And,  since 
tourism  is  our  only  trade  surplus — in  the  amount  of  $16.8  billion  in  1991 — I  am  con- 
fident that  tourism  plays  an  important  role  in  the  state  economies  of  other  members 
of  this  committee  as  well.  The  growth  of  tourism  as  a  stable  source  of  income  for 
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the  citizens  of  all  states  makes  the  byways  program  extremely  attractive  as  a  means 
of  economic  development.  As  author  of  the  original  Scenic  Bvways  study  and  author- 
ization legislation,  I  would  like  to  know  what  you  would  do  to  spread  Information 
about  the  Scenic  Byways  program  and  promote  tourism  in  rural  America. 

Answer.  The  Scenic  Byways  program,  as  you  noted,  can  achieve  many  goals  si- 
multaneously, while  I  cannot  give  you  speciilcs  on  increasing  public  awareness 
about  this  program,  I  will  pursue  this  and  work  with  you  on  it. 

STAGGERS  ACT 

Question  4.  Most  of  us  endorse  the  principles  of  the  Staggers  Act,  but  in  imple- 
mentation there  have  been  serious  proolems  in  places  like  West  Virginia.  In  many 
places  we  have  very  little  conipetition,  and  frequently  there  is  a  monopoly  creating 
a  captive  shipper  situation.  What  is  your  view  on  the  need  for  more  vigorous  over- 
sight by  the  ICC? 

Answer.  I  am  not  sufficiently  familiar  with  this  issue  as  it  affects  certain  parts 
of  this  country.  As  you  know,  I  support  healthy  competition  in  our  transportation 
industry.  I  will  review  this  matter  with  the  ICC. 

MARITIME  REFORM 

Question  5.  Mayor  Pena,  I  am  very  concerned  about  the  future  of  the  U.S.-flag 
merchant  fleet.  Several  large  carriers  have  told  the  Congress  unless  U.S.  policies 
toward  the  maritime  industry  are  changed,  they  will  be  forced  to  shift  their  vessels 
to  foreign  flag  operation.  Do  you  believe  that  we  should  change  our  maritime  policy 
to  keep  a  U.S.-flag  merchant  fleet  in  being?  Will  the  Department  of  Transportation 
under  your  leadership  make  preserving  a  U.S.-flag  merchant  fleet  one  of  your  most 
important  goals? 

Answer.  Yes  to  both  questions. 

SMALL  URBAN  MASS  TRANSIT 

Question  6.  The  mass  transit  needs  of  my  state  are  served  by  small  urban  and 
rural  bus  systems.  These  systems  have  relied  heavily  over  the  last  decade  on  a  part- 
nership with  the  federal  government  that  has  aided  them  in  meeting  their  operating 
and  capital  expenses.  The  chief  vehicles  for  federal  funding  in  West  Virginia  are  the 
section  9  and  section  18  formula  programs  administered  by  the  Federal  Transit  Ad- 
ministration (FTA).  Fm  sure  you  re  aware  that  the  section  9  formula  program  has 
taken  a  rather  severe  beating  over  the  last  few  years  in  favor  of  major  discretionary 
capital  projects  (largely  rail)  in  the  big  cities.  Section  9  funding  in  West  Virginia 
alone  has  dropped  almost  40  percent  in  the  last  10  years.  Mass  transit  service  is 
important  to  the  folks  in  my  state.  While  mass  transit  funding  for  the  bigger  cities 
reflects  the  attempt  by  Congress  to  aid  in  the  relief  of  congestion,  the  people  in  my 
state  rely  upon  mass  transit  funding  to  flght  isolation.  Bus  service  more  often  than 
not  is  the  sole  form  of  transportation  available  to  my  constituents  to  meet  their 
needs  for  employment,  health  care  and  social  well  being.  What  is  your  understand- 
ing of  the  role  of  mass  transit  in  preserving  and  promoting  the  economic  and  social 
well  being  of  our  smaller  urban  and  rural  communities?  What  direction  do  you  fore- 
see the  section  9  and  18  programs  taking  in  the  short  term?  Do  you  see  a  strength- 
ening of  the  federal  government's  partnership  with  small  urban  and  rural  commu- 
nities in  meeting  their  needs? 

Answer.  The  availability  of  transit  in  small  urban  and  rural  communities  is  im- 
portant to  the  quality  of  life  and  the  economic  well-being  of  those  communities.  I 
will  review  the  history  and  the  impact  of  the  section  9  and  section  18  formula  pro- 
grams. I  support  and  look  forward  to  a  strengthening  of  the  federal  government's 
partnership  with  these  communities  in  meeting  their  needs,  including  full  funding 
of  sections  9  and  18. 

ISTEA 

Question  7.  Repairing  and  irnproving  the  country^s  infrastructure  is  considered  a 
high  priority  of  the  incoming  Clinton  Administration.  The  recently  passed  Inter- 
modal  Surface  Transportation  Efficiency  Act  (ISTEA),  if  fully  funded,  would  go  a 
long  way  toward  achieving  these  desired  improvements.  I  would  like  to  know  your 
views  on  how  full  funding  of  ISTEA  would  benefit  the  country. 

Answer.  I  am  a  supporter  of  full  funding  of  ISTEA,  but  recognize  the  need  to  put 
this  issue  in  the  context  of  an  overall  economic  and  fiscal  program.  Regardless,  I 
will  be  an  advocate  for  fully  funding  ISTEA  because  of  its  importance  to  the  econ- 
omy of  our  nation,  the  quality  of  liie  of  our  citizens,  and  our  need  to  create  good 
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jobs  on  targeted,  soundprojects  which  will  have  a  long-term  benefit  to  the  nation. 
The  funding  level  of  ISTEA  is  an  ongoing  part  of  the  budget  discussion. 


POSTHEARING  QUEOTIONS  ASKED  BY  SENATOR  DaNFORTH  AND  ANSWERS  THERETO  BY 

Mr.  Pena 

Question  1.  In  1989,  you  testified  before  Congress  on  issues  affecting  the  safe 
shipment  of  hazardous  materials.  In  1990,  extensive  h£u:mat  transportation  initia- 
tives were  enacted.  To  date,  several  important  provisions  have  not  been  imple- 
mented, including  those  affecting  highway  routing,  the  extension  of  hazmat  rules  to 
intrastate  motor  carriers,  the  use  o?  dedicated  trains  to  ship  hi^-level  radioactive 
waste  and  spent  nuclear  fuel,  and  the  issuance  of  safety  permits  for  high  risk  ship- 
ments. Will  hazardous  materials  transportation  safety  be  one  of  your  priorities  as 
Transportation  Secretary? 

Answer.  Yes. 

Question  2.  The  Pipeline  Safety  Act  of  1992  did  not  contain  a  provision  requiring 
hyorostatic  testing — a  method  that  subjects  segments  of  pipe  to  testing  with  water 
under  high-pressure — of  older  oil  pipelmes  that  are  most  Likely  to  fail.  The  provi- 
sion was  dropped  from  the  Senate-peissed  bill  because  DOT  agreed  to  issue  rules  vol- 
untarily. To  date,  no  final  rule  has  been  issued  on  hydrostatic  testing,  a  safety  prac- 
tice that  would  help  prevent  damage  in  environmentally  sensitive  areas. 

Answer.  I  will  investigate  this  situation  and  see  that  DOT  completes  this  rule- 
making. 

Question  3.  Over  the  past  several  years,  the  Corps  of  Engineers,  which  controls 
water  flows  on  the  Missouri  River,  has  reduced  water  available  for  navigation.  In 
1992,  the  Corps  reduced  water  levels  in  the  Missouri  to  below  navigable  levels  in 
November,  the  most  important  month  for  moving  crops.  In  addition,  the  Corps  has 
embarked  on  a  large-scale  review  and  update  of  the  Master  Water  Control  Manual 
for  the  Missouri  River  which  could  curtail  or  eliminate  commercial  navigation  on  the 
Missouri  River.  As  a  part  of  this  review,  the  Corps  plans  to  complete  work  on  a  Pre- 
liminaiy  Environmental  Impact  Statement  in  the  next  month  or  two.  Will  you  insist 
on  a  meaningful  role  for  the  Department  of  Transportation  during  the  current  re- 
view of  the  Master  Water  Control  Manual  including  a  lull  review  of  all  Corps'  rec- 
ommendations and  conclusions  that  aflect  commercial  navigation  on  the  Missouri- 
Mississippi  system  before  they  are  issued? 

Answer.  I  will  do  eveiything  consistent  with  my  jurisdiction  and  powers  to  assure 
that  the  views  of  the  Department  of  Transportation  are  fully  considered  by  the 
Army  Corps  of  Engineers. 


POSTHEARING  QUESTIONS  ASKED  BY  SENATOR  PRESSLER  AND  ANSWERS  THERETO  BY 

Mr.  Pena 

Question  1.  President  elect  Clinton  has  voiced  concern  that  America's  overall  in- 
frastructure system  needs  priority  attention.  I  assume  that  the  new  administration 
wiU  offer  programs  for  increased  investment  in  infrastructure,  including  transpor- 
tation. Mr.  Pena,  I  would  ask  simply  that  as  you  work  with  the  President  to  design 
those  infrastructure  programs  that  you  remember  there  are  important  unmet  infra- 
structure and  transportation  needs  in  rural  America,  not  just  in  the  cities.  What  do 
you  envision  to  be  a  balanced  intermodal  transportation  program  that  will  help  all 
of  America? 

Answer.  I  believe  that  the  Intermodal  Surface  Transportation  Efficiency  Act  es- 
tablishes £m  excellent  and  balanced  intermodal  transportation  program  that  will 
help  all  of  America — including  rural  America — if  fully  implemented. 

Question  2.  FY  1993  appropriation  levels  for  ISTEA  are  well  below  authorized 
levels.  New  legislation  could  provide  supplemental  appropriations  for  FY  1993  as 
well  as  higher  appropriations  in  later  years.  In  your  view,  Mr.  Pena,  how  do  feel 
about  the  possibility  of  increasing  appropriations  for  transportation  infrastructure 
programs  or  the  full  funding  of  the  ISTEA  legislation  without  making  major 
changes  in  current  program  structures? 

Answer.  President-elect  Clinton  has  stated  on  numerous  occasions  that  he  is  a 
strong  advocate  of  infrastructure  funding.  I  certainly  support  this  view  and  look  for- 
ward to  working  with  you  and  other  members  of  Congress  on  funding  these  invest- 
ments at  appropriate  levels. 

Question  3.  Mr.  Pena,  South  Dakota  is  one  of  only  two  or  three  states  that  does 
not  have  passenger  raU  service.  In  the  last  several  years,  I  have  been  active  in  at- 
tempts to  acquire  some  type  of  passenger  raU  service  for  my  rural  state.  What  steps 
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do  you  plan  to  take  in  helping  rural  states  both  get  passenger  service  and  to  main- 
tain that  service? 

Answer.  I  will  examine  the  issue,  talk  to  Amtrak  officials,  consult  with  the  FRA, 
and  seek  the  views  of  Members  of  Congress  and  other  interested  parties.  The  issue 
of  intercity  transportation  generally  is  an  issue  for  rural  communities,  and  I  am  con- 
cerned about  it  as  well. 

Question  4.  In  the  1970'8  and  1980's,  the  Local  Rail  Freight  Assistance  Program 
under  the  Federal  Rail  Administration  was  instrumental  in  preserving  freight  rail 
service  in  South  Dakota  and  other  rural  states.  How  do  you  propose  to  continue  and 
to  improve  upon  this  program? 

Answer.  I  wiU  examine  the  program  carefully  and  develop  a  poHcy  on  the  basis 
of  my  findings. 

Question  5.  The  railroad  industry  is  saddled  with  a  host  of  antiquated  federal 
laws  that  treat  this  industry  differently  than  other  industries  in  the  country — the 
most  prominent  laws  being  the  Federal  Employers'  Liability  Act  and  the  Railroad 
Retirement  Act.  Laws  like  these  impose  costs  on  railroads  that  are  not  imposed  on 
their  direct  intermodal  competitors.  This  is  particularly  burdensome  for  regional 
railroads  such  as  the  Dakota,  Minnesota  &  Eastern  Railroad  in  South  Dakota  that 
are  trying  to  preserve  service  on  lines  that  would  otherwise  be  abandoned.  For  small 
states  like  mine,  this  is  a  jobs  issues  and  an  economic  development  issue.  I  would 
like  to  know  if  you  are  familiar  with  these  particular  laws  and  if  you  are  willing 
to  support  changes  in  these  laws  to  reduce  unnecessary  and  costly  differences  be- 
tween railroads  and  their  free  market  competitors?  Do  you  favor  the  possibility  of 
funding  a  currently  authorized,  but  not  yet  appropriated  loan  guarantee  program 
for  railroad  systems? 

Answer.  I  greatly  appreciate  you  raising  this  important  issue  with  me.  As  a  result 
of  your  question,  I  will  look  carefully  at  these  laws.  Although  I  do  not  have  specific 
answers  at  this  time,  I  can  assure  you  that  your  advocacy  on  this  issue  has  gen- 
erated an  interest  in  me  to  learn  more  about  these  issues  in  order  to  judge  their 
impact  on  the  industry  rail  employees  and  on  states  such  as  South  Dakota. 

Question  6.  Mr.  Pena,  you  are  probably  aware  that  the  individual  states  are 
working  on  the  designation  of  a  National  Highway  Svstem.  For  my  state  of  South 
Dakota,  the  preliminary  system  designated  by  the  Federal  Hi^way  Administration 
was  inadequate.  I  look  forward  to  working  with  you  to  insure  that  South  Dakota 
will  have  a  system  adequate  to  meet  its  needs  when  the  U.S.  Department  of  Trans- 
portation finalizes  its  proposed  National  Hirfiway  System.  What  are  your  views  on 
the  establishment  of  a  National  Highway  System  and  what  do  you  feel  would  be 
an  equitable  hi^way  designation  procedure? 

Answer.  The  establishment  of  a  National  Highway  System  is  required  by  the 
Intermodal  Surface  Transportation  Efficiency  Act.  I  will  enforce  that  Act  in  accord- 
ance with  the  intent  of  Congress.  I  will  certainly  take  your  views  into  consideration 
with  respect  to  any  fmal  designation  that  may  he  made  during  my  tenure  at  DOT. 

Question  7.  We  have  heard  talk  of  a  proposed  gas  tax  increase  to  provide  for  in- 
frastructure needs  and  budget  deficit  reduction  I  am  very  concerned  that  residents 
of  western,  rural  states  pay  proportionately  more  of  such  taxes  because  of  the  great 
distances  those  residents  must  travel.  Can  you  provide  me  assurance  that  the  im- 
pact on  the  west  will  be  called  to  the  President's  personal  attention  in  any  discus- 
sion of  that  issue? 

Answer.  Yes. 

Question  8.  Essential  Air  Service  (EAS)  is  a  necessary  and  important  transpor- 
tation program  to  rural  states  like  South  Dakota.  There  have  been  rumors  that  the 
Essential  Air  Service  program  may  no  longer  be  federally  funded.  Do  you  support 
federal  funding  of  the  Essential  Air  Service  program?  What  additional  steps  will  you 
take  to  ensure  that  rural  areas  maintain  adequate  and  effective  air  service  to  con- 
nect them  with  the  rest  of  the  nation? 

Answer.  I  support  federal  funding  of  the  Essential  Air  Service  Program  and  will 
consider  very  carefully  any  suggestions  for  improving  air  service  to  rural  areas. 

Question  9.  The  General  Accounting  Office  issued  a  report  this  past  month  on 
Intermodal  Freight  Transportation.  The  report  suggests  that  the  Department  of 
Transportation's  Office  of  Intermodalism  established  under  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA)  should  work  with  state  and  local  transpor- 
tation agencies  and  industry  to  provide  funding  for  rail-truck  intermodal  freight  fa- 
cilities. In  addition,  the  GAO  report  encourages  the  Transportation  Secretary  to 
issue  a  determination  of  whether  rail-truck  facilities  should  qualify  for  federal  fund- 
ing under  ISTEA,  given  that  they  would  relieve  highway  congestions  and  deteriora- 
tion and  help  improve  safety  and  air  quality.  Most  studies  demonstrate  that  motor 
carriers  are  essentially  being  subsidized  given  the  amount  of  damage  heavy  trucks 
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do  to  our  highways.  In  light  of  this  fact,  what  is  your  response  to  the  recommenda- 
tion by  GAO? 

Answer.  I  will  study  the  GAO  report  carefully.  I  am  a  strong  advocate  of  inter- 
modal  transportation  and  wUl  support  eflbrts  to  facilitate  eflicient  transportation 
services. 

Question  10.  Diesel  fuel  tax  evasion  costs  the  federal  govenunent  $1  billion  each 
year,  according  to  the  U.S.  Department  of  Justice.  States  collectively  lose  an  esti- 
mated $3  billion.  These  funds  are  kept  from  interstate  maintenance,  improvement 
and  construction  by  tax  crooks  who  intentionally  do  not  collect  or  remit  a  part  of 
the  excise  tax  on  fuel.  Many  of  these  crooks  take  what  they  have  acquired  as  home 
heating  oil — exempt  from  the  excise  tax — and  sell  it  as  diesel  fuel  for  over-the-road 
use.  What  measures  will  the  Department  of  Transportation  take,  under  your  direc- 
tion, to  fi^t  diesel  fael  tax  evasion? 

Answer.  I  will  work  with  the  federal  law  enforcement  agencies  to  identify  a  strat- 
egy to  deal  with  this  problem. 

Question  11.  Rural  public  transit  systems  funded  throu^  the  Federal  Transit  Ad- 
ministration (FTA)  will  have  a  significant  increase  in  regulatory  cost  burdens  be- 
cause of  the  federal  America  with  Disabilities  Act  (ADA),  federal  drug  and  alcohol 
testing,  and  other  federal  requirements.  So  many  of  these  regulatory  cost  burdens 
are  inhibiting  current  rursd  passenger  service  to  needed  unserved  rural  areas.  This 
is  because  in  rural  areas  the  per  passenger  cost  of  regulatory  requirements  is  the 
highest.  Are  you  and  the  Administration  planning  to  review  and  to  revise  these  and 
other  requirements  to  alleviate  the  disproportionate  burden  on  rural  public  transit 
service? 

Answer.  I  wUl  take  into  consideration  aU  regulatory  costs  and  weigh  such  costs 
against  the  potential  public  benefits.  If,  as  a  result  of  any  review,  I  find  that  the 
regulatory  burdens  are  excessive,  I  will  consider  revisions  to  the  regulations.  How- 
ever, many  of  these  programs  are  required  by  Congress  and  are  important  to  safety 
and  quality  of  Ufe  concerns. 

Question  12.  In  the  rural  areas  of  America,  we  have  public  transit  needs  that  are 
not  being  met  for  our  elderly  and  handicapped  population.  It  is  important  that  rural 
public  transit  funding  be  increased.  Do  you  think  that  some  form  of  minimum  allo- 
cation of  Federal  Transit  funding  for  rural  states  is  one  way  we  could  meet  this 
need? 

Answer.  I  will  study  this  question.  Your  suggestion  is  one  possibility.  Your  sup- 
port for  public  transportation  for  the  elderly  and  handicapped  noted  in  this  question 
and  your  concern  about  the  costs  of  the  Americans  with  Disabilities  Act  noted  in 
the  previous  question  are  excellent  examples  of  the  dilemma  facing  policy  makers 
in  this  area.  Some  argue  it  costs  too  much;  others  argue  that  we  do  not  spend 
enou^.  My  goal  will  be  to  seek  the  prop>er  balance,  again  because  these  individuals 
often  depend  on  public  transportation,  and  would  use  it  on  a  regular  ongoing  basis. 

Question  13.  Coming  from  an  urban  area,  Mr.  Pena,  you  are  aware  of  the  prob- 
lems of  pollution  resulting  from  auto  exhaust.  Auto  emissions  have  created  quite  an 
environmental  problem  in  many  states.  Alternative  fuel  sources  have  received  wide 
public  attention  recently.  Many  rural  states,  like  South  Dakota,  are  very  interested 
in  large  scale  ethanol  use.  Ethanol  use  can  be  beneficial  for  both  the  environment 
and  for  com  growers  in  rural  America.  What  are  your  views  on  the  use  of  alter- 
native fuels,  specifically  the  broad-based  use  of  ethanol? 

Answer.  My  experience  in  Denver  leads  me  to  believe  that  the  use  of  alternative 
fuels  can  be  a  valuable  component  of  a  broader  policy  to  achieve  cleaner  air  and 
create  a  more  livable  environment. 

Question  14.  Oftentimes  when  I  am  home  traveling  in  South  Dakota,  I  have  to 
travel  long  distances  between  South  Dakota  cities.  In  order  to  fly,  for  example,  be- 
tween Sioux  Falls  and  Rapid  City  there  often  will  be  stops  in  the  middle  of  the  state 
in  Pierre.  Hying  nonstop  between  the  smaller  urban  areas  in  South  Dakota  is  not 
common.  Stops  in  between  cities  are  likely.  More  imjwrtantly,  though,  the  cost  of 
traveling  by  air  within  my  state  is  extremely  high.  I  often  find  it  cheaper  to  fly  from 
Sioux  Falls  to  Washington,  DC  than  to  fly  from  Sioux  Falls  to  the  South  Dakota 
state  capitol  in  Pierre  or  from  Sioux  Falls  to  Rapid  City.  In  fact,  the  current  special 
rate  flights  from  Washington,  DC  to  London  cost  less  than  special  rate  fli^ta  from 
Sioux  Falls  to  Pierre  or  Rapid  City.  Let  me  provide  an  example  using  data  I  was 
given  today  from  Northwest  AirUnes.  Note,  my  purpose  is  not  to  point  at  any  one 
airline.  Rather,  it  is  to  demonstrate  a  pricing  system  that  adversely  impacts  citizens 
in  my  state  and  certainly  other  states. 
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Regular  tare 
one-way 


Spedal  rale' 
one-way 


Regular  fare 
oneway 


Special  rale' 
one-way 


Sioux  Falls  to  Rapid  City 
Sioux  Falls  to  Pierre  


$400 
410 


$250 
195 


Sioux  Falls  to  Washington.  DC 
Washington,  DC  to  London  .... 


$460 
602 


$190 
193 


'  Requiree  2-week  advance  purchase;  must  stay  over  a  Saturday  nighl 

Could  you  explain  to  me,  Mr.  Pena,  why  it  is  often  more  expensive  and  more  dif- 
ficult to  travel  oy  air  in  my  own  home  state  than  it  is  to  travel  long  distances  do- 
mestically and,  at  times,  even  internationally? 

Answer.  In  a  dere^lated  system,  fares  are  set  on  the  basis  of  market  consider- 
ations by  the  air  earners  involved.  We  will  be  studying  airline  fare  structure  as  part 
of  our  review  of  the  crisis  in  the  airline  industry. 


POSTHEARING  QUESTIONS  ASKED  BY  SENATOR  PaCKWOOD  AND  ANSWERS  THERETO  BY 

Mr.  Pena 

Question  1.  Many  importers  and  exporters,  representing  some  of  the  largest  em- 
ployers, manufacturers  and  agricultural  interests  in  the  country,  are  seeking  de- 
regulation of  our  international  ocean  transportation  system.  Specifically,  they  seek 
reduction  in  anti-trust  immunity  presently  accorded  ocean  container  carriers,  inde- 
pendent contracting  and  confidentiality  in  contracting.  These  changes  would  be 
similar  to  those  Congress  passed  a  decade  ago  in  air,  truck  and  rail  transportation. 
What  is  your  position  on  such  deregulation  in  the  ocean  transportation  industry? 

Answer.  I  do  not  have  a  position  on  this  issue.  I  will  take  into  consideration  the 
views  of  all  interested  parties  before  reaching  any  conclusions. 

Question  2.  The  Umted  States  regulates  international  ocean  transportation  far 
more  vigorously  than  does  any  other  nation.  Tariff  filing  and  enforcement,  publica- 
tion of  negotiated  contract  terms  by  the  Government,  rate  investigation  and  enforce- 
ment, are  carried  out  by  the  Federal  Maritime  Commission,  while  no  other  country 
intervenes  to  such  an  extent  in  commercial  shipping.  Should  the  U.S.  follow  the  ex- 
ample of  the  majority  of  other  countries  and  remove  itself  from  such  activities? 

/uiswer.  Again,  I  would  like  to  review  the  views  of  all  interested  parties  before 
reaching  a  final  conclusion  on  the  issues  raised  by  your  question.  We  certainly  need 
to  do  everything  possible  to  keep  the  ocean  shipping  industry  competitive. 

Question  3.  Last  year  Congressman  Tom  Carper  introduced  legislation  (HR  5841) 
which  would  have  significantly  increased  competition  in  ocean  transportation. 
Would  you  please  review  that  bill  and  give  me  your  views  on  such  statutory 
changes. 

Answer.  I  will  review  this  bill  and  will  provide  my  views  after  considering  its  pro- 
visions. 

Question  4.  Many  U.S.  importers  and  exporters  claim  that  current  regulation  of 
international  ocean  shipping  is  placing  U.S.  industry  at  a  competitive  disadvantage 
with  their  overseas  competitors.  Will  you  work  with  the  shipper  community  to  deter- 
mine what  statutory  and  regulatory  changes  are  needed  to  ensure  they  are  able  to 
compete  globally? 

Answer.  Yes. 


Posthearing  Questions  Asked  by  Senator  Gorton  and  Answers  Thereto  by 

Mr.  Pena 

Question  1.  Could  you  share  with  us  your  general  views  on  deregulation  in  the 
different  sectors  of  transportation? 

Answer.  The  regulation  versus  deregulation  debate  is  one  that  surfaced  on  sev- 
eral different  occasions  during  my  brie?  but  intense  tenure  as  head  of  the  transpor- 
tation cluster.  Generally,  I  support  the  freedom  of  the  marketolace.  I,  however,  am 
sensitive  to  a  number  of  concerns  which  are  often  necessarily  addressed  throu^ 
regulation.  These  include:  safety  and  competition  issues;  quality  of  service  concerns, 
particularly  service  to  smaller  and  rural  communities;  and  the  impact  of  these  var- 
ious decisions  on  employees  in  the  transportation  industry.  To  the  extent  laws  are 
in  place,  or  the  public  interest  requires  cu;tion,  we  will  fulfill  our  responsibilities. 

While  virtual^  all  of  our  domestic  transportation  industries  are  experiencing  tur- 
moil and  economic  difiiculty,  many  factors  are  responsible,  including  the  weak  econ- 
omy, poor  management  decisions,  the  consequences  of  leveraged  buyouts,  high  fuel 
prices,  and  the  impact  of  carriers  operating  under  bankruptey  protection. 

Most  importantly,  we  intend  to  listen  to  those  involved,  and  those  affected.  We 
want  to  forge  partnerships  with  industry,  labor,  users,  consumers,  state  and  local 
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^vemments,  and  Congress  to  seek  practical  solutions  to  problems.  The  restructur- 
ing that  is  ongoing  has  provided  certain  benefits,  but  we  must  assure  that  the  public 
interest  is  protected. 

Question  2.  Do  you  believe  that  maintenance  of  a  U.S.-flag  commercial  fleet  is  in 
the  national  interest  for  both  our  national  and  economic  security?  Would  you  be 
troubled  if  this  nation  was  completely  dependent  upon  foreign  shipping  companies 
for  the  carriage  and  delivery  of  all  of  our  imports  ana  exports? 

Answer.  I  do  believe  that  the  maintenance  of  a  UJS.  flag  commercial  fleet  is  in 
the  national  interest  for  both  national  and  economic  security.  I  do  not  want  to  see 
our  country  completely  dependent  upon  foreign  shipping  companies. 

^iestion  3.  America's  two  largest  containership  operators,  APL  and  SeaLand 
both  have  extensive  operations  at  Washington  State  ports.  There  is  a  real  danger 
that  these  companies  will  soon  be  forced  to  reflag  if  Congress  does  not  address  mari- 
time reform.  WUI  you  commit  to  a  specific,  expeditious  timetable  to  put  forward  a 
comprehensive  maritime  reform  plan? 

Answer.  Maritime  reform  will  be  one  of  my  highest  priorities.  I  will  not  set  an 
immediate  timeteble,  but  I  do  understand  the  urgency  with  which  we  must  act. 

Question  4.  I  have  heard  from  many  companies  in  Washington  state  who  have  re- 
ceived huge  bills  from  trustees  of  bamcrupt  trucking  companies.  These  trustees  are 
trying  to  collect  from  shippers  the  difierence  between  tne  rate  that  the  trucking 
companies  negotiated  with  shipper  at  the  time  a  service  was  performed  and  the  filed 
tariii  rate  at  the  ICC.  Nationwide  these  bills  are  adding  up  to  billions  and  billions 
of  dollars.  The  Senate  passed  a  "negotiated  rates"  bill  last  year  to  address  this  mat- 
ter but  it  unfortunatelv  died  in  the  House.  What  are  your  views  on  this  issue? 

Answer.  I  expressed  my  views  on  this  issue  to  the  Committee  earlier.  I  recognize 
this  as  a  serious  problem  and  will  do  everything  I  can  to  bring  the  parties  together 
in  order  to  find  a  prompt  solution. 


POSTHEARING  QUESTIONS  ASKED  BY  SENATOR  McCaIN  AND  ANSWERS  THERETO  BY 

Mr.  Pena 

Question  1.  Candidate  Clinton  promised  to  eliminate  1,000  unnecessary  positions 
in  the  bureaucracy,  cut  administrative  waste,  and  cut  wasteful  government  spend- 
ing programs.  His  economic  plan.  Putting  People  First,  proposea  to  "eliminate  tax- 
payer subsidies  for  narrow  special  interests,  reform  defense  procurement  and  for- 
eign aid,  and  slash  boondoggle  projects."  Do  you  a^ree  with  President-elect  Clinton 
that  these  reforms  are  needed,  and  if  so,  what  speafically  would  you  do  within  your 
department  to  eliminate  waste?  President-elect  Clinton  says  a  "revolution  in  govern- 
ment" is  needed.  How  would  you  "revolutionize"  government? 

Answer.  I  agree  with  President-elect  Clinton  that  reforms  are  needed.  It  is  too 
early  to  tell  what  specific  reforms  will  be  made  at  DOT.  There  are  certainly  many 
opportunities  to  achieve  greater  efliciencies  and  eliminate  waste.  This  will  be  an 
early  concern. 

Question  2.  How  much  money  do  you  believe  could  be  saved  by  eliminating  gov- 
ernment waste  in  your  department?  Would  you  please  report  back  to  this  Commit- 
tee by  Msirch  15th  what  your  plans  in  this  area  would  be. 

Answer.  I  do  not  have  an  answer  to  this  question  yet.  I  will  be  happy  to  report 
our  plans  to  the  committee  as  early  as  I  possibly  can. 

Question  3.  In  December,  President-elect  Clinton  reacted  favorably  to  former 
President  Reagan's  suggestion  to  him  to  review  and  implement  outstanding  Grace 
Commission  recommendations.  Do  you  support  implementation  of  those  rec- 
ommendations? 

Answer.  I  will  certainly  work  with  President-elect  Clinton  on  this  issue.  The 
Grace  Commission  recommendations  may  indeed  prove  very  valuable  in  our  attempt 
to  improve  the  effectiveness  of  the  Department. 


PosraEARiNG  Questions  Asked  by  Senator  Burns  and  Answers  Thereto  by  Mr. 

Pena 

Question  1.  "Telecommuting"  or  using  telecommunications  technology  to  work 
from  home,  can  provide  at  least  a  partial  solution  to  a  number  of  transportation  re- 
lated problems.  For  example,  if  more  Americans  used  technology  to  work  from  their 
homes — thereby  removing  the  necessity  of  physically  traveling  to  their  place  of  busi- 
ness, we  could  avoid  the  crushing  economic  and  environmental  costs  of  continuing 
to  use  our  already  overburdened  transportation  infrtiatructure,  and  see  relief  from 
the  day  to  day  traffic  problems  that  plague  many  urban  areas.  In  fact,  studies  have 
shown    that    more    that    $23    billion    may    be    saved    annually    by    substituting 
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telecommuting  for  as  little  as  10-20  percent  of  the  activities  that  now  require  trans- 
portation. As  Transportation  Secretary,  will  you  support  telecommuting  as  a  policy 
option  to  address  these  issues,  and  if  so,  what  specinc  steps  will  you  take  to  actively 
encourage  and  promote  telecommuting? 

Answer.  I  am  aware  of  the  potential  benefits  of  '^lecommuting"  as  an  alternative 
to  transportation.  I  believe  that  we  should  encourage  the  most  efficient  use  of  re- 
sources in  order  to  be  competitive.  I  will  welcome  proposals  that  are  within  the  ju- 
risdiction of  the  Department  that  would  encourage  or  promote  telecommuting. 

Question  2.  Montana  is  a  state  with  a  lot  of  wide  open  space  and  our  transpor- 
tation infrastructure  is  a  vital  part  of  our  economic  base.  Since  we  are  sparsely  pop- 
ulated, however,  the  free  market  does  not  always  provide  equitable  service  to  Mon- 
tana. Do  you  support  the  Essential  Air  Service  program? 

Answer.  Yes. 

Question  3.  What  role  do  you  believe  the  Department  of  Transportation  should 
play  in  developing  and  implementing  this  nation's  rail  transportation  policy? 

Answer.  The  role  of  the  Department  of  Transportation  should  be  to  work  with  all 
interested  parties  to  fashion  policies  that  benefit  the  national  interest.  Both  with 
regard  to  passenger  service  and  freight  shipments  there  is  a  great  opportunity  to 
take  major  steps  forward,  as  railroads  are  highly  competitive  from  economic,  mar- 
keting, and  environmental  perspectives.  The  opportunity  for  moving  ahead  on  new 
technology  and  safety  issues  is  also  very  strong. 

Question  4.  Do  you  believe  that  continued  regulatory  oversight  of  this  nation's 
raU  industry  is  necessary?  If  so,  what  do  you  believe  the  goals  of  a  national  rail 
transportation  policy  should  be? 

Answer.  Continued  efficient  and  effective  regulatory  oversight  of  the  rail  industry 
is  necessary  to  assure  the  public  of  safe  transportation  services  and  to  assure  com- 
petition. The  goals  should  be  a  safe,  efficient,  competitive  system  that  provides  serv- 
ice throughout  the  nation. 

Question  5.  What  role  do  you  believe  DOT  should  play  in  ensuring  that  rail 
freight  service  is  available  to  rural  communities? 

AJnswer.  DOT  should  faithfully  implement  the  spirit  and  letter  of  the  law.  Of 
course  this  is  an  area  in  which  the  Interstate  Conunerce  Commission  has  consider- 
able powers  and  jurisdiction.  I  will  have  to  study  the  options  available  to  DOT  be- 
fore I  am  able  to  answer  the  question  further. 

Question  6.  Many  producers  and  shippers  of  agricultural  commodities  are  located 
a  great  distance  from  domestic  users  and  export  points  and  rely  on  rail  transpor- 
tation for  long  distance  hauls.  Additionally,  a  grain  industiy  study  has  shown  that 
over  90  percent  of  rail  shippers  of  grain  are  served  by  a  single  raUroad.  Should  the 
DOT  take  an  active  role  in  ensuring  that  rail  carriers  fulfill  historic  common  carrier 
duties  to  these  shippers?  If  not,  why  not? 

Answer.  I  do  not  yet  have  enough  information  to  answer  this  question.  I  would 
like  to  review  the  study,  examine  the  implications,  determine  the  extent  of  DOT  au- 
thority, and  consult  with  the  key  parties  before  reaching  a  conclusion. 

Question  7.  Under  your  leadership,  will  the  DOT  take  an  active  role  in  ensuring 
that  the  shippers  and  rail  user  projections  contained  in  the  Interstate  Commerce 
Act  are  enforced? 

Answer.  I  intend  to  faithfully  enforce  the  law. 

Question  8.  The  past  two  administrations  have  recommended  that  the  Interstate 
Commerce  Commission  be  disbanded  and  that  a  portion  of  its  present  responsibil- 
ities be  transferred  to  the  DOT.  What  is  your  opinion  on  this  issue? 

Answer.  First,  and  foremost,  whether  the  ICC  is  maintained  as  is  or  its  functions 
are  transferred  elsewhere,  the  role  of  a  transportation  regulatory  agency  is  to  apply 
the  laws  passed  by  Congress  and  signed  by  the  President.  In  the  last  decade  we  saw 
major  changes  in  the  regulatory  approach  to  all  modes,  and  the  role  of  the  ICC  is 
to  carry  out  the  requirements  of  the  Motor  Carrier  Act  of  1980,  and  the  Bus  Regu- 
latory Reform  Act  of  1982. 

While  deregulation  has  reduced  the  role  of  the  ICC  aa  it  has  allowed  market 
forces  to  work,  there  remains  much  for  the  ICC  to  accomplish.  In  terms  of  transpor- 
tation policy,  my  major  concern  with  the  ICC  is  that  the  laws  are  enforced  and  that 
the  health  of  our  transportation  system  is  preserved. 

I  have  no  predisposition  on  whether  the  ICC  should  remain  as  is,  or  whether  its 
functions  should  be  redistributed.  The  analysis  of  that  issue  should  be  the  same  as 
for  any  reorganization — can  the  job  be  done  more  effectively  and  more  efficiently  in 
another  way.  AU  I  can  say  is  that  I  will  look  at  the  issue  objectively. 
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POSTHEARING  QUESTIONS  ASKED  BY  SENATOR  LOTT  AND  ANSWERS  THERETO  BY  MR. 

Pena 

Question  1.  What  are  your  views  generally  on  the  preservation  of  the  Jones  Act? 

Answer.  I  support  the  Jones  Act. 

Question  2.  As  you  know,  Secretary  Card's  maritime  reform  program  In  the  last 
Congress  dealt  with  the  liner  segment  of  the  Industry  and  there  was  much  pressure 
to  Include  the  shipyards  In  the  program.  What  Initiatives  do  you  have  In  mind  to 
help  the  beleaguered  U.S.-flag  tanker  fleet? 

Answer.  I  want  to  continue  the  initiatives  begun  last  year  by  Secretary  Card  and 
Congress  by  building  upon  them  and  seeking  early  legislation. 

Question  3.  The  Department  of  Transportation  has  traditionally  been  oriented  to 
land  transport  (air,  railroads,  etc.).  What  assurances  can  you  give  us  that  water 
transportation  will  get  due  consideration  by  DOT  under  your  stewardship? 

Answer.  I  have  repeatedly  stated  that  maritime  issues  will  receive  high  priority 
attention  in  my  tenure  at  DOT.  We  cannot  afford  to  wait  long.  I  will  move  quickly. 
That  is  my  personal  conunitment. 

Question  4.  What  concrete  steps  will  your  Department  of  Transportation  take  to 
encourage  and  foster  a  healthy  water  transportation  industry  on  America's  inland 
river  system? 

Answer.  I  wUl  work  in  partnership  with  the  industry,  shippers,  and  other  federal 
agencies — particularly  the  Corps  of  Engineers — ^to  establish  policies  and  actions  that 
wiU  result  in  a  healthy  water  transportation  industry  on  tne  inland  river  system. 

Question  5.  Although  the  Department  of  Transportation  has  unambiguous  author- 
ity over  the  cargo  preference  program,  it  has  been  suggested  that  DOT  has  not  done 
enou^  in  recent  years  to  keep  the  cargo  preference  program  free  of  unnecessary 
and  burdensome  requirements  imposed  by  other  federal  agencies.  As  a  result,  U.S.- 
flag  vessel  operators  have  been  caught  in  a  regulatory  gridlock.  What  will  the  Clin- 
ton Administration  do  to  break  that  gridlock  and  assert  leadership  in  this  important 
program  to  strengthen  our  merchant  marine? 

y^swer.  I  cannot  provide  specific  details  today,  but  I  can  assure  you  that  this  wUl 
be  a  goal  of  the  Administration  and  DOT  will  play  a  central  role  in  this  process. 

Question  6.  The  market  reserved  to  U.S.-flag  bulk  vessels  by  the  cargo  preference 
laws  has  eroded  since  1985  although  government-enhanced  cargoes  have  increased 
dramatically.  Specifically,  the  amount  of  preference  cai"goes  available  to  U.S.  flag 
bulk  vessels  fell  from  about  33  percent  of  all  U.S.  generated  bulk  cargoes  moved  by 
ocean  transportation  to  10  percent  between  1985  and  1990.  What  will  the  Clinton 
Administration  do  to  reverse  the  erosion  and  provide  much  needed  support  for  the 
U.S.-flag  bulk  industry? 

Answer.  I  would  like  to  study  the  various  options  before  oflering  concrete  solu- 
tions. However,  I  am  aware  of  the  problem  and  intend  to  do  whatever  I  can  to  ad- 
dress it. 

Question  7.  WiU  the  Clinton  Administration  consider  incentives  to  expedite  the 
replacement  of  single  hulled  oil  tankers  with  double  hulls?  Will  the  Clinton  Admin- 
istration support  funding  for  the  Title  XI  Loan  Guarantee  program  which  helps  U.S. 
shipowners  replace  aging  fleets? 

Answer.  We  support  the  expeditious  replacement  of  single  hulled  oil  tankers  with 
double  hulls  and  want  to  help  facilitate  U.S.  shipowners  to  replace  aging  fleets.  It 
is  premature  to  reach  a  conclusion  on  how  this  can  best  be  accomplished. 

Question  8.  What  solutions  do  you  favor  to  address  the  problems  facing  the  U.S. 
shipbuilding  industry  resulting  from  unfair  foreign  shipyara  subsidies? 

Answer.  1  hope  that  we  can  seek  and  obtain  international  agreements  or  relief 
from  unfair  subsidies.  U  we  cannot,  we  must  look  at  either  enforcement  proceedings 
under  the  trade  laws  or  at  legislation  such  as  that  introduced  in  the  last  session 
of  Congress. 

Question  9.  Shipbuilders  represent  the  only  manufacturing  industry  which  is  spe- 
cifically denied  protection  under  U.S.  countervailing  duties  (CVD)  and  antidumping 
(AD)  laws.  Will  the  Clinton  Administration  support  extending  CVD  and  AD  cov- 
erage to  shipbuilding? 

Answer.  This  will  be  a  decision  that  requires  interagency  discussions.  I  cannot 
answer  it  at  this  time. 

Question  10.  Does  the  Clinton  Administration  believe  that  a  U.S.-flag  commercial 
fleet  is  vital  to  the  economic  as  well  as  the  military  security  of  the  nation?  Will  your 
Department  of  Transportation  support  legislation  to  revitalize  the  U.S.-flag  fleet? 

Answer.  The  answer  to  both  questions  is  yes. 

Question  11.  Do  you  agree  that  a  revitalized  shipbuilding  and  naaritime  industry 
will  create  jobs  and  stimulate  economic  recovery?  Will  the  shipbuilding  and  the  mar- 
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itime  industry  be  considered  as  a  part  of  any  economic  stimulus  initiative  under- 
taken by  the  Clinton  Administration? 

Answer.  A  revitalized  shipbuilding  and  maritime  industry  will  create  jobs  and 
stimulate  economic  recovery.  I  do  not  know  whether  these  industries  will  be  speciii- 
cally  included  in  proposed  legislation  dealing  with  economic  issues. 

Question  12.  Will  the  Clinton  Administration  be  prepared  to  forward  a  maritime 
legislative  proposal  to  Congress  within  the  first  hundred  days?  If  not,  will  the  Ad- 
ministration outline  the  parameters  of  maritime  reform  legislation  which  would  be 
acceptable  to  the  new  President  if  passed  by  Congress?  Are  regulatory  and  tax  re- 
forms similar  to  those  included  in  Secretary  Card's  proposal  lucely  to  he  included 
in  a  Clinton  Administration  proposal? 

Answer.  We  intend  to  continue  to  build  on  the  progress  made  last  year  in  fashion- 
ing maritime  reform  legislation.  I  will  not  set  a  specific  timetable,  but  this  is  a  high 
priority.  I  hope  that  the  Committee  wUl  cooperate  in  moving  forward  on  this  issue 
with  great  speed  and  deliberation. 

Question  13.  As  you  know.  Coast  Guard  design  and  safety  regulations  applying 
to  U.S.-flag  vessels  are  much  more  stringent  than  design  and  safety  regulations  ap- 
plying to  competitor  foreign-flag  vessels  entering  U.S.  waters  and  ports.  Do  you 
favor  modification  of  these  strict  Coast  Guard  regulations  so  that  regulatory  applica- 
tion is  the  same  for  U.S.  and  foreign-flag  vessels? 

Answer.  I  find  the  arguments  made  in  support  of  equal  treatment  of  U.S.  and  for- 
eign flag  vessels  to  be  generally  compelling.  But  before  I  reach  final  judgment  on 
this  issue,  I  want  to  discuss  the  issue  in  some  depth  with  the  Coast  Guard,  the  var- 
ious interested  parties,  emd  other  federal  depaiitments  to  determine  the  full  con- 
sequences of  sucn  a  decision,  there  are  important  safety  issues,  and  environmental 
issues,  that  must  be  considered. 

Question  14.  Will  the  Administration  identify  and  support  funding  sources  for  a 
new  maritime  program? 

Answer.  Yes,  in  coryunction  with  Congress. 

Question  15.  What  will  the  Clinton  Administration  do  to  reverse  the  decline  in 
preference  cargoes  available  to  U.S.-flag  vessels?  Will  the  Department  of  Transpor- 
tation insist  that  other  federal  agencies  live  up  to  their  obligations  under  the  cargo 
preference  laws  to  ship  government  impelled  cargo  on  U.S.-flag  ships? 

Answer.  I  addressed  a  similar  question  above.  DOT  will  work  to  assure  that  the 
law  is  implemented  and  will  play  a  central  role  in  this  process. 

Question  16.  In  1990,  Congress  passed  a  comprehensive  oil  spill  liability  and  re- 
sponse hill,  the  Oil  Pollution  Act  of  1990.  One  of  the  most  important  safeguards  of 
this  law  would  require  vessels  to  provide  higher  levels  of  financial  responsibility  to 
enter  U.S.  waters.  In  the  two  years  since  we  enacted  this  law,  the  Coast  Guard,  the 
maritime  industry,  the  oil  industry,  and  the  insurance  markets  have  been  unable 
to  resolve  how  to  implement  this  provision.  Upon  taking  office,  are  you  prepared  to 
resolve  the  problem  of  implementing  the  financial  responsibility  requirements  whUe 
protecting  the  viability  of  the  affected  industries? 

Answer.  I  will  do  my  best  to  do  so.  This  is  another  area  of  great  importance  that 
is  yet  unresolved  and  needs  prompt  attention. 

Question  17.  U.S.  importers  and  exporters  representing  virtually  all  aspects  of  the 
economy,  claim  that  current  regulation  of  international  ocean  snipping  is  placing 
U.S.  industry  at  a  competitive  disadvantage  with  their  overseas  competitors.  Will 
you  set  a  date  within  the  first  month  of  your  appointment  to  meet  with  the  shipper 
community  on  these  issues? 

Answer.  I  will  certainly  meet  with  the  shipper  community  on  these  issues.  I  in- 
tend to  meet  with  as  many  parties  as  possible,  given  the  limited  amount  of  time 
and  the  enormous  number  of  issues.  I  will  not  provide  a  specific  date,  but  will  meet 
as  soon  as  possible. 


postthearing  question  asked  by  senator  kennedy  and  answer  thereto  by 

Mr.  Pena 

Question.  In  enacting  the  landmark  Intermodal  Surface  Transportation  Efficiency 
Act  in  1991  and  the  1990  amendments  to  the  Clean  Air  Act,  Congress  set  the  stage 
for  significant  improvements  in  public  transportation  and  air  ouality,  particularly 
in  congested  urban  areas.  In  Massachusetts  and  across  New  England,  there  is  grow- 
ing interest  in  developing  an  Amtrak  rail  connection  between  I^rth  and  South  Sta- 
tions in  downtown  Boston,  to  ease  and  encourage  inter-city  and  interstate  passenger 
rail  travel.  Presently,  north-bound  Amtrak  service  terminates  at  South  Station  and 
travelers  must  find  their  own  way  across  Boston  to  North  Station  and  points  North, 
including  the  Portland,  Maine  route  which  Amtrak  is  in  the  process  of  restoring. 
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Could  you  comment  on  this  "missing  link"  in  our  nation's  rail  system,  and  the  role 
you  expect  the  Department  of  Transportation  to  play  in  closing  it? 

Answer.  The  Department  of  Transportation  should  carefully  consider  this  pro- 
posal, determine  the  public  interest  in  moving  forward,  consult  with  Amtrak  and 
other  interested  parties,  and  make  concrete  financing  proposals  if  it  believes  such 
a  proiect  should  be  undertaken.  I  would  be  happy  to  work  with  you  to  better  under- 
stand this  situation.  I  want  all  of  our  modes  to  be  efficient  and  effective. 


PosraEARiNG  Questions  Asked  by  Senator  Kassebaum  and  Answers  Thereto 

BY  Mr.  Pena 

Question  1.  Each  year,  hundreds  of  motorists  are  killed  in  highway  grade  crossing 
accidents.  Without  a  doubt,  the  best  way  to  reduce  the  number  of  these  car/train 
collisions  would  be  to  simply  eliminate  all  dangerous  and  unnecessary  crossings. 
But  the  reality  of  trying  to  close  grade  crossings  that  have  existed  for  decades  is 
that  it  is  a  long,  difficult  and  often  (a]  politically  charged  process.  It  is  unfortunate, 
but  the  fact  is  we  will  not  be  able  to  eliminate  all  of  the  dangerous  crossings  for 
a  substantial  period  of  time.  In  order  to  prevent  as  many  accidents  as  possible  be- 
tween now  and  the  time  the  dangerous  crossings  are  closed,  it  is  important  that  mo- 
torists be  educated  about  grade  crossings,  that  laws  requiring  motorists  to  stop  at 
crossings  be  enforced,  and  where  possible  crossings  should  be  engineered  to  promote 
safety.  In  addition,  I  believe  trains  should  be  highly  visible  during  the  day  and  at 
night,  in  periods  of  good  weather  and  bad,  so  as  to  give  motorists  ample  warning 
of  an  approaching  train.  In  order  to  improve  the  visioility  of  railroad  locomotives, 
the  102nd  Congress  passed  a  law  requiring  the  Secretary  of  Transportation  to  issue 
regulations  designed  to  substantially  enhance  locomotive  conspicuity  not  later  than 
June  30,  1995.  Is  it  your  intention  to  comply  with  the  spirit  and  letter  of  this  law 
and  to  see  that  it  is  enforced  to  the  greatest  extent  practicable? 

Answer.  Yes. 

Question  2.  It  is  my  understanding  the  Federal  Railroad  Administration  is  cur- 
rently conducting  tests  to  determine  whether  or  not  reflective  patches,  aflixed  to 
boxcars,  will  help  reduce  the  number  of  accidents  that  occur  because  cars  run  into 
the  side  of  trains.  Do  you  believe  that  boxcar  conspicuity  should  be  enhanced  and, 
if  so,  wiU  you  issue  regulations  designed  to  accomplish  that  goal? 

Answer.  I  will  ^\aaly  review  with  the  Federal  nailroad  Administration  the  issue 
of  boxcar  conspicuity.  I  would  like  to  reserve  my  judgment  on  this  issue  until  I  have 
seen  the  results  of  those  tests. 
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